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BEFORE THE COURT OF JUDIIAL MAGISTRATE FIRST CLASS, GOHPUR 

 

 G.R. Case No.196/2017 

                                                Under Section 493 IPC   

___________________________________________________________________________ 

 

STATE OF ASSAM                     

                       ……………..PROSECUTION  

       -VERSUS- 

 

DIPANKAR HAZARIKA 

S/O BIPUL HAZARIKA 

DHANDI, 

P.S- GOHPUR 

DIST.- BISWANATH 

 

                                                …………………..ACCUSED  

________________________________________________________________ 

    

PRESENT: MR. RAJ SEKAHR DUARA, JUDICIAL MAGISTRATE FIRST CLASS, 

GOHPUR 

___________________________________________________________________________ 

 

ADVOCATE FOR THE PROSECUTION: Smt. Santana Bhuyan   

ADVOCATES FOR THE ACCUSED PERSON:  Sri Pankaj Borah    

___________________________________________________________________________ 

CHARGE FRAMED ON: 13.06.2019   

EVIDENCE RECORDED ON: 06.12.2019   

ARGUMENT HEARD ON:  06.12.2019    

JUDGMENT DELIVERED ON:  06.12.2019    
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JUDGMENT 

 

1. The Prosecution’s case in a nutshell is that one Smt. Reeta Moni Barua lodged an 

FIR before I.C Howajan P.S. alleging inter alia that on the night of 14.07.20017 at 

about 10:30 p.m., the accused came to her house after her family members had 

retired for the night. There he professed his love for her and promised to marry 

her and on that pretext, he took her to the nearby jungle where they engaged 

in sexual intercourse despite her disinterest. It is alleged that the accused left 

her stranded in the jungle thereafter. Hence, this case. 

2. On receipt of the FIR, O/C Gohpur P.S registered the same as Gohpur P.S. Case 

No.162/17 under Section 420, 493 of the Indian Penal Code and conducted 

investigation into the matter. On completion of such investigation, the police 

submitted charge-sheet against the accused person Dipankar Hazarika under 

Section 420, 493 of Indian Penal Code. 

 

3. In due course, the accused person entered his appearance in response to the 

process issued. Copies of the relevant documents stipulated under section 207 

Cr.P.C were furnished to the accused person.  Subsequently, formal charge Under 

Section 493 was framed. The said charge was read over and explained to the 

accused person to which he pleaded not guilty and claimed to be tried.  

 

4. During trial, in support of their case, the prosecution examined 2 (two) witnesses 

and exhibited 1 (one) document after which on advice of the prosecution, 

evidence for prosecution was closed. Since the aforementioned witnesses did not 

bring forth any incriminating materials against the accused in their respective 

depositions, the statement defense of the accused person as mandated by 

Section 313 Criminal Procedure Code is dispensed with due to lack of sufficient 

materials. Defense did not adduce any evidence. 
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5. Upon hearing both the parties and on perusal of the case record, the following 

points for determination have been formulated by this court to arrive at a 

definite finding.  

 

i) Whether the accused person, on or about the 14th day 

of July, 2017 at Dhandi caused deceit to the Informant, 

Reeta Moni Barua, who was not lawfully married to 

him, to believe that she was lawfully married to him 

and had sexual intercourse with her and thereby 

committed an offence punishable under Section 493 

IPC? 

 

Discussion, Decision and Reasons thereof  

 

6. I have heard the learned counsel on both sides and have gone through the 

evidence on records which have been outlined below. 

 

EVIDENCE 

7. P.W.1. Reeta Moni Barua, the informant deposed in her examination-in- chief that 

that she lodged the FIR. She proved the F.I.R. as Exhibit-1 and her signature over 

the same as Exhibit 1(1). She stated that on the day of the incident, there was a 

minor verbal altercation between her and the accused as a consequence of 

which some misunderstanding arose between them. In furtherance of such 

misunderstanding, she had filed the instant FIR. She further deposed that they 

have resolved their differences now. During her Cross- Examination, she stated 

that she has no objection if the accused person is acquitted. 

 

8. P.W.2, Kanthi Barua, who is the father of the informant, also reiterated the same 

version of events as was suggested by P.W.1 in her deposition. He also stated 

that the FIR was lodged out of some misunderstanding. 

 



 
  GR CASE NO.196/2017 

         STATE VS DIPANKAR HAZARIKA 

Page 4 of 5 
 

Discussion, Decision and Reasons thereof 

 

9. After consideration of evidence of both the P.W.s, it transpires that there are no 

incriminating materials to constitute an offence which is punishable under Section 

493 of the Indian Penal Code. A. It is also apparent that the prime witness, who is 

the victim herself, stated nothing incriminatory against the accused person. In 

light of the same and after careful consideration of all the materials on record, 

the accused person is found not guilty under section 493 IPC. Therefore, the 

accused person is acquitted and set at liberty forthwith. 

 

10. The bail bond of the accused person and his surety shall remain in force for a 

period of 6 months from today in compliance with Section 437 (A) Criminal 

Procedure Code.  

 

11. The Case is disposed of accordingly. 

 

12. Given under my hand and seal of this court on this 6th day of December, 2019 at 

Gohpur.   

 

Typed and corrected by me 

 

 

(Raj Sekhar Duara)  

Judicial Magistrate First Class, 

         Gohpur 
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APPENDIX 

  

 

PROSECUTION EXHIBIT:  

 

Exhibit 1: FIR dated 16.07.2017 

 

DEFENCE EXHIBIT: NONE  

 

 

PROSECUTION WITNESS:  

 

P.W.1- Smt. Reeta Moni Barua 

P.W.2-  Kanthi Barua 

  

DEFENCE WITNESS: NONE  

 

 

 

 

(Raj Sekhar Duara)  

         Judicial Magistrate First Class, 

         Gohpur 

 

 


