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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT 

CLAIMS TRIBUNAL,SONITPUR AT TEZPUR 

 

Present : Sri R. Goswami, 

   Member, 

   Motor Accident Claims Tribunal, 

   Sonitpur, Tezpur 

 

MAC Case No.66 of 2019(I) 

  

     1. Srimati Sandhya Chakraborty, 

 W/O late Ghanapati Chakraborty @ Dhanapati 

 Chakraborty, 

 R/O Vill. Ward No-6 of Dhekiajuli Town, 

 P.S  Dhekiajuli, 

 Dist. Sonitpur, Assam…………….claimant. 

 

                                 -Versus- 

    1. Md Nur Alom,  

 S/O Late Kasom Ali, 

 R/O Vill. Natun Bazar, House No.-6, 

 P.S. Basistha (Beltola), 

 Dist. Kamrup ®, Assam, 

 (Owner of the vehicle No.AS-01W/2295 (Indica DLS 

 BS II) 

 

    2.  Md. Manowar Islam 

 Son of Late Mangal Uddin Bepari, 
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 R/O Vill. Kadamtola Jhawdanga, 

 P.O. & P.S. Mankachar, 

 Dist. Goalpara Assam, . 

 (Driver of vehicle No.AS-01W/2295 (Indica DLS BS II) 

 

  3.   United India Insurance Company Ltd. 

 Divisional Office, Goalpara,  

 P.O. &P.s. Mankachar,  

 Dist. Goalpara, Assam, 

 (Insurer of the vehicle No.AS-01W/2295 (Indica DLS 

 BS II)................Opp. Parties. 

 

ADVOCATES APPEARED 

For the claimant   :- B.B. Biswas, Advocate. 

For the O.P. No. 1& 2 :- proceeded ex-parte. 

For the O.P. No. 3 :- D. Bose, Advocate.  

 

Date of Argument   :-27-04-2021. 

Date of Judgment   :-05-05-2021. 

 

   J U D G M E N T 

 

This is an application u/s 166 of M.V Act, 1988 filed 

by one Shrimati Sandhya Chakraborty, hereinafter shall  be 

referred to as the claimant, praying for grant of 

compensation on account of injuries sustained by her 

deceased husband Ghanapati Chakravorty @ Dhanapati 

Chakravorty in a motor vehicle accident. 
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1. The case in brief is that on 7/11/2011 at about 3-30 

P.M. deceased  husband of the claimant, Ghanapati 

Chakraborty was sitting in front of his employer’s shop, 

M/S Upadhyay Furniture House, located on the main road 

of Dhekiajuli Town, reading a newspaper when the vehicle 

bearing registration No. .AS-01W2295 (Indica DLS BS II), 

on its way to Guwahati, due to rash and negligent manner 

it was being driven had hit the deceased husband of the 

claimant. As a result the deceased husband of the claimant 

sustained grievous injuries on his forehead, fracturing 

bilateral Nasal bone and nasal septum with soft tissue 

swelling with hem sinus of legs hands and all over his 

body. The injured was shifted to Dhekiajuli CHC and later 

shifted to Tezpur Medical College and hospital. Following 

treatment from 7/11/2017 to 10/11/2017 at TMCH, the 

injured was shifted to GMCH, Guwahati as OPD patient. 

The injured was required to spend Rs.3,40,000/-(Rupees 

three lakhs forty thousand) only on his treatment. The 

injured during his employment used to earn Rs.10,000/- 

per month income. The injured was rendered non 

ambulatory due to injuries sustained in the accident till his 

death. Hence, the claimant claims Rs.8,00,000/- in 

compensation. 

2. Following the accident Sonitpur P.S. case 

No.1019/2017 u/s- 279/338 IPC had been registered on 

the FIR lodged by one Kamal Dutta. Charge sheet no. 521 

was filed in the criminal case on 8/11/2017 against 

Manowar Islam. 
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3.    The case proceeded ex-parte against OP-1 and OP-2 

owner and driver respectively of the offending vehicle.  

4. OP-3, United India Insurance Co. Ltd, the insurer of 

the offending vehicle in its written statement denied the 

contention raised by the claimant that the RTA in which the 

deceased husband of the claimant had sustained injuries 

had taken place due to negligence of the driver of the 

vehicle bearing registration No.AS-01W/2295 (Indica DLS 

BS II). According to the answering OP the case is bad for 

noncompliance of section 134(c) of the Act as the owner 

has not communicated essential particulars with regard to 

policy cover, name of the injured and date of accident to 

the answering O.P. The answering O.P. further contended 

that the first insurance policy with regard to vehicle 

bearing registration No.AS-01W/2295 (Indica DLS BS II) 

was valid w.e.f 27/4/2016 to 26/4/2017 midnight and the 

validity of insurance cover after renewal had been in force 

from 9/11/2017 to 8/11/2018. According to answering OP, 

the vehicle did not have an insurance cover for the period 

from 26/4/2017 to 9/11/2017 and the accident had taken 

place on 7/11/2017. Thus it is the contention of the 

answering OP that the offending vehicle was not insured 

on the day of the accident, 07/11/2017. Hence the 

answering OP claims not being liable to indemnify the 

owner of the offending vehicle with regard to payment of 

award money to the claimant. 

5. Upon pleadings above following issues have been 

framed. 



Page 5 of 17 
 

I. Whether the deceased husband of the claimant, 

Ghanapati @ Dhanapati Chakrabrty had sustained 

injuries in the road traffic accident on 7-11-2017 

at about 3-30 P.M. that had been caused due to 

rash and negligent driving by the driver of the 

vehicle bearing registration No.AS-01W/2295 (Indica 

DLS BS II) 

II. Whether the claimant is entitled to get any 

compensation as prayed for? If so, from whom 

and to what extent?  

6. I have heard argument advanced by Learned Counsel 

on both sides. I have also perused the documents available 

on record. 

 Issue No. 1   

7. CW-1 Shrimati Sandhya Chakraborty deposed in her 

evidence that her husband, the injured in the case had 

expired on 15/2/2020 and she filed a fresh petition as his 

legal heir. CW-1 reiterated to her husband having 

sustained injuries when the vehicle bearing registration 

No.AS-01-W-2295, an Indica DLS BS II, on its way to 

Guwahati, due to rash and negligent manner the vehicle 

was being driven, had hit her husband in front of his 

employer’s shop. One Ganesh Roy, neighboring 

shopkeeper, had been present with her husband at the 

relevant point of time. According to CW-1 her husband was 

drawing a sum of Rs.10,000/- in monthly salary. CW-1 
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claims having spent asum of Rs.3,40,000/- on the 

treatment of her husband.  

8. CW-1 had exhibited following documents in support 

of her claim; Ext-1(1) to 1(4) are FIR and Ejahar. Ext-2 is 

the seizure list. Ext-3 is the MVI report. Ext-4 is the injury 

report. Ext-5(1) to ext-5(2) is the charge sheet. Ext-6 is 

the discharge certificate. Ext-7(1) to ext-7(2) are advice 

slips. Ext-8(1) to 8(7) are medical report and requisition 

form for examination. Ext-9(1) to 9(9) are prescriptions. 

Ext-10(1) to ext-10(20) cash memos/money receipts. Ext-

11 is the death certificate of Dhanapati Chakraborty. Ext-

12 is the salary certificate of the injured. Ext-13 is her 

voter i/d. Ext-14 is the voter ID of Dhanapati Chakraborty. 

Ext-15(1) & 15(2) are x-ray plates. 

9. In her cross-examination CW-1 admitted not 

remembering the date of occurrence. CW-1 reiterated to 

her husband having received treatment at Tezpur Medical 

College Hospital from 7/11/2017 to 10/11/2017 as indoor 

patient and at Guwahati Medical College Hospital as OPD 

patient for a fractured septum. CW-1 stated her husband 

had died two years after the alleged occurrence. CW-1 

admitted to post mortem not having been conducted on 

her deceased husband after his death. CW-1 denied the 

suggestion that her husband did not die of injuries 

sustained in the RTA on 7/11/2017. CW-1 denied the 

suggestion that the offending vehicle was not insured on 

the date of the alleged occurrence.  
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10. CW-2 Ganesh Roy a shopkeeper at ward No.6 main 

road of Dhekiajuli town claimed having known Ghanapati 

Chakraborty @ Dhana Chakraborty as an employee of 

Upadhyay Furniture House, the shop situated adjacent to 

his shop. On 7-11-2017 at around 3-30 p.m. CW-2 stated 

having seen Ghanapati @ Dhanapati reading a newspaper 

in front of the shop of his employer when an Indica DLS BS 

II on its way to Guwahati, due to rash and negligent 

manner the said vehicle was being driven, had hit the 

deceased husband of the claimant. According to CW-2 

following the accident the injured was shifted to Tezpur 

Medical College Hospital for fracture of bilateral nasal 

bones and nasal septum. After his return from the hospital 

the deceased husband of the claimant had to remain 

confined to his bed till his death. Since the deceased 

husband of the claimant was the sole earning member of 

the family, the claimant is facing financial hardship 

following death of her husband. 

11. In her cross-examination CW-2 pleaded ignorance 

regarding treatment the deceased husband of the claimant 

had to undergo after the RTA. CW-2 denied the suggestion 

that the deceased husband of the claimant did not die of 

injuries sustained in the accident.  

12. To determine the negligence, I am being guided by 

the judgment reported  in 2009 ACJ 287, National 

Insurance Company Limited Vs. Pushpa Rana wherein in it 

was held that in case the petitioner files the certified copy 

of the criminal record or the criminal record showing the 
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completion of the investigation by the police or the 

issuance of charge sheet under section 279/304 A IPC or 

the certified copy of the FIR or in addition the recovery 

memo and the mechanical inspection report of the 

offending vehicle, these documents are sufficient proof to 

reach to the conclusion that the driver was negligent. 

13. In the case of RanuBala Paul &Ors. v. Bani 

Chakraborty &Ors. reported in 1999 ACJ 634, it was 

observed as under: 

"In deciding a matter tribunal should bear in mind 

the caution struck by the Apex Court that a claim before 

the Motor Accidents Claims Tribunal is neither a criminal 

case nor a civil case. In a criminal case in order to have 

conviction, the matter is to be proved beyond reasonable 

doubt and in a civil case the matter is to be decided on the 

basis of preponderance of evidence, but in a claim before 

the Motor Accidents Claims Tribunal the standard of proof 

is much below than what is required in a criminal case as 

well as in a civil case. No doubt before the tribunal there 

must be some material on the basis of which the tribunal 

can arrive or decide things necessary to be decided for 

awarding compensation. But the tribunal is not expected to 

take or to adopt the nicety in civil or of a criminal case. 

After all, it is a summary inquiry and this is a legislation for 

the welfare of the society" 

https://indiankanoon.org/doc/1270101/
https://indiankanoon.org/doc/409589/
https://indiankanoon.org/doc/1997644/
https://indiankanoon.org/doc/1997644/
https://indiankanoon.org/doc/1997644/
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14.     In   Bimla   Devi   and   ors.   Vs.   Himachal   Road   

Transport Corporation and Ors (2009) 13 SC 530, Supreme 

Court held that  

" In a situation of this nature, the Tribunal has rightly 

taken a holistic view of the matter. It was necessary to be 

borne in mind that strict proof of an accident caused by a 

particular bus in a particular manner may not be possible 

to  be done by the claimants. The claimants were merely   

to   establish   their   case   on   the touchstone   of   

preponderance   of   probability. The   standard   of   proof   

beyond   reasonable doubt could not have been applied." 

15. In view of the aforesaid legal propositions as well as 

documents relating to criminal case exhibited by CW-1 

above, the FIR, ext-1(3), attributing the cause of the 

RTAon 7/11/2017 on NH-15 at Dhekiajuli Town in which 

Ghanapati Chakraborty, the deceased husband of the 

claimant had sustained injuries, to negligence of the driver 

of the vehicle bearing registration No.AS-01-W-2295, an 

Indica DLS BS II injuring. Ext-2, the seizure list is another 

indication of the involvement of the vehicle bearing 

registration No.AS-01-W-2295, an Indica DLS BS II in the 

RTA on 7/11/2017. Ext-3 MVI report suggest damages 

found on the  vehicle bearing registration No.AS-01-W-

2295, an Indica DLS BS II had been caused in the RTA on 

7/11/2017.Ext-4 the injury report collected by the IO in 

connection with the investigation suggest fractured nasal 

bone. Ext-5, the charge sheet in the criminal case 

registered against the driver of the offending vehicle, 
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suggest that the driver of the offending vehicle has been 

charge sheeted u/s 279 and 338 of IPC. Hence the 

documents exhibited by the claimant in respect of the 

criminal case, the MVI report coupled with the evidence of 

the CW-2, an eye witness are sufficient proof to arrive at 

the conclusion that the driver of the offending vehicle 

bearing registration No.AS-01-W-2295, an Indica DLS BS II 

was negligent. 

Issue No. 2 

16. Now the CW-1 claimed in her evidence that her 

deceased husband, Ghanapati Chakravorty@ Dhanapati 

Chakravortyhad been injured in the RTA on 7/11/2017. 

According to CW-1 her husband following injuries sustained 

in the RTA had to remain confined to his bed due to 

injuries sustained and died on 5/2/20 while still confined to 

his bed. CW-1 failed to support her claim with documents 

with regard to continuous medical treatment received by 

her deceased husband during these two years following 

the RTA for injuries sustained. The discharge summary of 

the TMCH dated 10/11/2017 suggest the deceased 

husband of the claimant had been diagnosed with fracture 

of nasal bone in a RTA. There is no medical evidence on 

record to suggest that the injured had been rendered non 

ambulatory following the RTA. Since the injured had died 

two years after the alleged RTA without P.M. having been 

conducted on the dead body, the claim of the CW-1 that 

her husband died of the injuries sustained in the RTA on 
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7/11/2017 is not sustainable in absence of medical 

evidence and the P.M. report.  

17.  Considering the deceased husband of the claimant, 

Ghanapati Chakraborty @ Dhanapati Chakravorty had 

earlier filed an application for compensation on account of 

injuries sustained by him in the RTA on 7/11/2017 

involving vehicle bearing registration No.AS-01-W-2295, an 

Indica DLS BS II, the compensation, if required to be 

awarded on the said application would have been for 

personal injury. Sub section 1 of Section 166 of the Act 

contemplates an application for compensation amongst 

others by the person who has sustained injury. 

18.   Supreme court in this context had observed in Girija 

Nandini Devi V Brijendra Narayan as reported in AIR 1967 

SC 1124 as follows “But a claim for rendition of account is 

not a personal claim. It is not extinguished because the 

party who claims an account, the party who is called upon 

to account dies. The maxim “actio personal is moritur cum 

persona” a personal action dies with the person, has a 

limited application. It operates in a limited class of actions 

ex delicto such as actions for damages for defamation, 

assault or other personal injuries not causing the death of 

the party, and in other actions where after the death of the 

party the relief granted could not be enjoyed or granting it 

would be nugatory. An action for account is not an action 

for damages ex delicto, and does not fall within the 

enumerated classes. Nor is it such that the relief claimed 

being personal could not be enjoyed after death, or 
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granting it would be nugatory. Death of the person liable 

to render an account for property received by him does not 

therefore affect the liability of his estate……….” 

19. In the full bench judgment of M.P. High court in 

Bhagwatibai Vs Bablu @ Mukund AIR 2007(1) MP 38 

having referred to the question whether a claim for 

personal injuries filed under section 166 of the MV Act 

1988, except as regards the estate of the claimant would 

abate on the death of the claimant or would survive to his 

legal representatives? 

20. Held: On page 580 that by virtue of the principle in 

section 306 of the Indian Succession Act, 1925, the legal 

representatives of a deceased, who suffers personal injury 

in a motor accident and who dies subsequently for some 

other reason, cannot prosecute or continue to prosecute an 

application for compensation under Sub-section (1) of 

section 166 of the Motor Vehicles Act, 1988. It is by virtue 

of provision in section 1 of the Legal Representatives Suits 

Act, 1855 that the legal representatives of the deceased 

person can also maintain or continue to maintain an 

application for compensation for personal injury suffered in 

the lifetime of such person in a motor accident which has 

occasioned pecuniary loss to the estate for which such 

person might have filed an application for compensation 

under section 166(1) of the Motor Vehicles Act, 1988. But 

where a personal injury suffered by a person during 

lifetime in a motor accident has not occasioned pecuniary 

loss to the estate of the such person, the legal 
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representatives of the deceased person cannot maintain or 

continue to maintain an application for compensation 

under sub-section(1) of section 166 of the  Motor Vehicles 

Act, 1988. Thus, a claim for personal injury filed under 

section 166 of the Motor Vehicles Act, 1988 would abate 

on the death of the claimant and would not survive to his 

legal representatives except as regards the claim for 

pecuniary loss of the estate of the deceased(paras 11 to 

15). 

21.    The provision of section 306 of the Indian Succession 

Act 1925, reads as such, demands and rights of action of 

or against deceased survive to and against executor or 

administrator. All demands whatsoever and all rights to 

prosecute or defend any action or special proceeding 

existing in favour of or against a person at the time of his 

decease, survive to and against his executors or 

administrators; except causes of action for defamation, 

assault, as defined in Indian Penal Code 1860(45 of 1860) 

or other personal injuries not causing death of the party; 

and except also cases where, after the death of the party, 

the relief sought could not be enjoyed or granting it would 

be nugatory.  

22.   Therefore in the light of the legal propositions in the 

decisions above right to maintain an action or to continue 

the action for recovery of pecuniary or propriety loss which 

are referable or attributable to the loss to the estate 

cannot be said to have been taken away by the provision 

of section 306 of the Indian Succession Act. The provision 
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relate only to the personal or bodily injuries and not to the 

loss caused to the estate of the deceased by the tort 

feasor. 

23.     Thus in the light of the discussion in its entirety 

claimant, wife of the deceased injured as his legal 

representative is held entitled, to the expenditure incurred 

on the medical treatment of her deceased husband, extra 

nourishment and conveyance. Cash memos and money 

receiptsext-10(1) to ext-10 (20) relating to expenditure on 

the treatment of the deceased husband of the claimant 

sums upto Rs.16,144/-. In addition Rs. 3,000/- is allowed 

on extra nourishment. The claim on account of special diet, 

medicine, conveyance etc. are such which relates to loss of 

estate.   

24. Now coming to the issue as to who is liable to pay 

the compensation awarded, the evidence of DW-1 Jyoti 

Prakash Bhattacharjee, the administrative officer of O.P. 

No. 3,  United India insurance Co ltd, Tezpur suggest that 

the owner of the offending vehicle bearing registration No. 

AS-01W/2259(INDICA) had got his vehicle insured with 

United India Insurance Co.Ltd and the validity of the 

insurance cover had been in force from 9/11/2017 to 

8/11/2018. Ext-A is the said policy. According to DW-1 the 

earlier insurance policy in respect of the vehicle, ext- B, 

had been in force for the period from 27-04-17 to 26-4-

2017 and as such on the day of the alleged RTA on 07-11-

2017 involving the vehicle, AS-01W/2259(INDICA), the 

offending vehicle had no insurance cover. 
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25. In his cross-examination the DW-1 stated that the 

insurance cover in respect of an insured vehicle 

commences from the day following the day on which the 

premium is paid. 

26. Following the evidence of DW-1 above it is 

established that the offending vehicle AS-

01W/2259(INDICA) that was involved in the RTA on 07-11-

2017 and in which deceased husband of the claimant is 

proved to have sustained injuries had no insurance cover 

on the day of the alleged occurrence. Thus in the premise 

Nur Alom, the owner of the offending vehicle AS-

01W/2259(INDICA) is liable to pay the compensation 

awarded to the claimant.  

27. Hence, issue No. 2 is decided accordingly.  
 
    O  R  D  E  R 

 

 In the result, the claim petition is allowed, awarding 

Rs. 19,144/-(Rupees nineteen thousand one 

hundred and forty four)only with interest thereon @ 6 

% per annum from the date of filing of the case i.e. on 

2/9/2019 till full and final realization. The O.P. No. 1 i.e. 

Nur Alom , the owner of the offending vehicle AS-

01W/2259(INDICA) is directed to make payment of the 

aforesaid amount within a period of 30 (thirty) days from 

the date of receipt of order in the Savings Account of the 

claimant Smti. Sandhya Chakraborty through NEFT. 

Claimant is directed to furnish her Bank details of any 

Nationalized Bank to this Tribunal. On receipt of the same, 
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office of Motor Accident Claims Tribunal, Tezpur will do the 

needful in sending the required documents to the owner 

i.e. Nur Alom for payment of compensation to the claimant. 

Given under my hand and seal on this 5thday of May, 

2021. 

 
 
 
 
        ( R. Goswami.) 

      Member,                    Member, 
Motor Accident Claims Tribunal,      Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.             Sonitpur, Tezpur. 
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A N N E X U R E 

 

1.Witness of the Claimant: 

  (i) Smti. Sandhya Chakraborty. 

  (ii) Sri Ganesh Roy.  

  (iii)Sri Damodar Upadhaya. 

2. Witness of the Defence: 

  (i) Jyoti Prakash Bhattacharjee. 
 
3.Claimant’s Exhibits: 
 
  Ext. 1 (1) to 1(4) are the FIR and Ejahar. 

  Ext. 2 to 5(2) are documents relating to   

  criminal case. 

  Ext. 6 to 10(20) are medical documents/cash  

  memo/money receipts etc.  

  Ext. 11 Death Certificate. 

  Ext. 12 Salary certificate. 

  Ext. 13  and 14 are  the Voter ID of Sandhya  

  Chakraborty and Dhanapati Chakraborty. 

  Ext. 15(1) to 15(2) are the X-ray plates.  

4.Exhibits of the defence  
 
  Ext. A is the present policy. 
 
  Ext. B is the previous policy. 
 
        (R. Goswami.) 
            Member 
       MACT, Sonitpur, Tezpur 


