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       IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE 

         SONITPUR, TEZPUR, ASSAM 

 

      GR CASE NO:- 1144/13 

                         

                  U/S – 341/447/506/34 of the Indian Penal Code 

   

                                          

  State of Assam 

Vs 

                               Md. Abdul Aziz 

      Md. Jamiruddin 

      Md. Noor Alam 

        & 

          Msstt. Noor Khatoon ….. Accused persons. 

                              

                     

 

Present         : Sri. Angshuman Bhattacharjee, Addl. Chief Judicial Magistrate 

                

For Prosecution    : Sri. P. Baruah, Learned Addl. Public Prosecutor. 

 

For the accused    :  Sri. J. Kr. Baishya & Sri. R. Mazumder, Learned  Advocates.   

    

Evidence recorded on          : 08.02.2017, 26.04.2017, 09.11.2018 & 21.08.2019,  

           

Arguments heard on            : 21.12.2019, 

 

Judgement delivered on      : 04.01.2020. 
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Judgement 

 

1.         The prosecution story emanates from the FIR dated 19.05.13 lodged by one Md. 

Nurjuwan Ali submitting that since some days prior to lodging of the FIR, accused 

persons namely Md. Abdul Aziz, Md. Jamiruddin, Md. Noor Alam and Msstt. Noor 

Khatoon were forcefully trying to take possession of informant’s 1.5 Bigha land situated 

at Jahazdubi. On 14.05.13, informant highered some labours for work on the said land.  

But at about 8 am, in absence of the informant, accused persons trespassed into the 

land with Khukri and obstructed the labours to work. When informant’s mother Msst. 

Hafiza Khatoon tried to restrain them, the accused persons severely assaulted 

informant’s mother. The accused persons also threatened of dire consequences. Later 

on nearby people rescued informant’s mother. Hence, this case.  

2.       After completion of investigation the police filed charge-sheet against the accused 

persons namely Md. Abdul Aziz, Md. Jamiruddin, Md. Noor Alam and Msstt. Noor 

Khatoon u/s- 341/447/506/34 of the Indian Penal Code. At the relevant point of time, on 

receipt of summons the accused persons appeared before this Court and they were 

furnished copies as mandated u/s 207 CrPC. Having found a prima-facie case against 

the accused persons u/s- 341/447/506/34 of I.P.C. the particulars of offences under said 

sections of law were explained to the accused persons to which they pleaded not guilty 

and claimed to be tried 

3.        The prosecution examined six witnesses and on the oral prayer of prosecution and 

defence sides as well as considering the materials on record, further prosecution 

evidence and SD were dispensed with. 

                                     Points for determination:- 

         Whether accused persons namely Md. Abdul Aziz, Md. Jamiruddin, Md. Noor Alam 

and Msstt. Noor Khatoon, in furtherance of their common intention, on 14.05.13 at 

about 8 am at Jahazdubi had trespassed into the land of the informant, severely 

assaulted informant’s mother and also threatened of dire consequences and thereby 

committed an offence punishable u/s 341/447/506/34 of the I.P.C.? 

                           Appreciation of evidence, decision and reasons thereof:- 

4.       PW1, Md. Nurjuwan Ali, the informant, in course of his deposition has stated 

that the incident took place in the year 2013 at about 8 am when informant had gone to 
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drop his son to his school. After returning home he came to know that accused persons 

had assaulted his mother and his wife in his absence. He stated that his house and 

agricultural land is in the same plot. Accused persons often claim the said agricultural 

land as their land. He also stated that the accused persons had threatened to kill him 

and also filed a case against him. A village-male was also held to settle the dispute 

between him and the accused persons but finding no fruitful result he had filed the case. 

      In course of his cross examination he stated that he had not witnessed the incident 

of assault upon his mother and wife. He stated that accused persons had filed civil suit 

against him which is still going on. 

      He stated that he had not submitted any document in the case to show that he is 

the lawful owner of the said land. He stated that he had filed the ejahar after one week 

of the incident.  

     He denied the suggestion that he had not mentioned that accused persons had 

molested his wife.  

    He stated that the ejahar was written by a person from the police station but he does 

not know his name.  

    He also denied the suggestion that accused did not assault his mother. 

    He stated that he does not know if doctor did not find any injury on the person of her 

mother. He also stated that those persons who were present at the village-male did not 

depose as witness before the court.  

5.         PW2, Musstt. Hafiza Khatoon, has recognized the informant as his son. In 

course of her deposition she has stated that the incident took place almost 4-5 years 

ago. On the date of the incident he saw that Abdul Aziz was ploughing in her agricultural 

land and when she along with her daughter-in-law tried to restrain him, all the accused 

persons namely Md. Abdul Aziz, Md. Jamiruddin, Md. Noor Alam and Msstt. Noor 

Khatoon assaulted them. Subsequently, co-villagers came and rescued them. 

     In course of her cross examination she stated that she does not know the Dag 

number of the said land for which the dispute arose. She stated that she knows that 

accused persons had lodged a civil suit against them. She stated that she does not know 

whether doctor had found any injury on examination.  

    In course of her cross examination she inter alia denied the suggestion that she did 

not depose before police that Abdul Aziz had ploughed in her field.  
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    She denied the suggestion that did not depose before police that her daughter-in-law 

was present at the time of the incident.  

     She denied the suggestion that she stated before police that accused Abdul Aziz had 

tried to plough in her field. 

     She also denied the suggestion that she stated before police that accused persons 

had tried to forcefully possess the said land. 

6.       PW3, Md. Kasam Ali and PW4, Abdul Mazid Sarkar both have stated that they 

do not have any knowledge about the incident in question. During examination of PW4 

was declared hostile witness.  

7.      PW5, MO/ Dr. Hemanta Koch, has stated that on 27.05.13 he had examined one 

Hafiza Khatoon aged about 50 years in connection with Tezpur PS case no. 589/13. On 

examination he found no injury on her person. 

8.     PW6, IO/ Bidyut Bikash Boruah, has narrated different stages of investigation 

carried out by him. He stated that accused persons had surrendered before him in the 

police station and thereafter they were enlarged on bail. 

    In course of his cross examination he stated that he has no knowledge if the accused 

of this case had filed a case u/s 145 Cr.P.C. against the complainant. He also stated that 

in the FIR there is no allegation regarding assault on Farida Khatoon.  

9.       Let me now analyse how far the prosecution has been able to prove its case against 

the accused person. It is seen that the prosecution case has only been supported by 

PW1 i.e. the informant and his son i.e. PW2. No independent witness has supported the 

prosecutin case. Moreover, in course of cross examination PW2 admitted that the 

accused persons had also filed cases against them. This means that there is previous 

enmity between the informant’s family and that of the accused persons. Again it is also 

seen that PW5 who is the medical officer stated in course of his deposition that on 

examination he did not find any injury on the person of Hafiza Khatoon i.e. PW2. In 

addition to the above it is also seen that the facts narrated by PW2 in course of her 

examination in chief do not tally with those mentioned in the ejahar by the informant. 

All the aforesaid aspects have cast a profound doubt upon the prosecution case which 

cannot be said to have been proved beyond all reasonable doubt. 

10.       In view of the discussions above it is hereby concluded that the prosecution has 

failed to prove its case beyond reasonable doubt. As such this court holds that the 
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accused persons namely Md. Abdul Aziz, Md. Jamiruddin, Md. Noor Alam and Msstt. 

Noor Khatoon are not guilty of the offences U/S - 341/447/506/34 of the Indian Penal 

Code and they be set at liberty forthwith. The bail bonds furnished by the accused 

persons are hereby extended for six months from today (04-01-2020).  

11.       Seized articles if any be delivered to his lawful owner after proper verification and 

following the process of law. 

12.       Judgement is delivered and pronounced in open court.  

13.      Given under my hand and seal of this court on this 04th day of January, 2020. 

 

 

Typed and printed by me. 

 

Sri. Angshuman Bhattacharjee 

Addl. Chief Judicial Magistrate  

                                                                                              Sonitpur, Tezpur 
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APPENDIX 

 

Prosecution has examined six witnesses:- 

PW1, Md. Nurjuwan Ali  

PW2, Musstt. Hafiza Khatoon 

PW3, Md. Kasam Ali  

PW4, Abdul Mazid Sarkar 

PW5, MO/ Dr. Hemanta Koch & 

PW6, IO/ Bidyut Bikash Boruah 

 

Defence side has not examined any witness. 

 

Documents exhibited by the prosecution :-  

Ext. 1- Ejahar 

Ext.2- Medical examination report 

Ext.3- Sketch map & 

Ext. 4- Charge sheet. 

 

Documents exhibited by the defence -: Nil  

 

 

 

 

           Sri. Angshuman Bhattacharjee 

                                                                               Addl. Chief Judicial Magistrate  

                                                                                          Sonitpur, Tezpur 


