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HIGH COURT FORM NO. (J) 2. 
HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

IN THE COURT OF THE CIVIL JUDGE, TEZPUR, SONITPUR 
 

Present: N.J. Haque, LLM, AJS 
Civil Judge 
Tezpur, Sonitpur 

4th day of February 2020 

MISC. (J) NO. 03/2020 

(Arising out of TS No.17/2015) 

(1) Md. Kurban Ali 
Son of Late Gura Mia 
R/o – Kacharigaon (Near Kacharigaon Masjid)  
Mouza- Mahabhairab, PO & PS - Tezpur  
District – Sonitpur, Assam 

 
(2) Must. Azminara Begum @ Dangor Moina 

Wife of Araian Ahmed @ Gode 
R/o – Kacharigaon (Near Kacharigaon Masjid)  
Mouza- Mahabhairab, PO & PS - Tezpur  
District – Sonitpur, Assam 

 
     -- Petitioner/Defendants 

-Vs.- 

(1) Mustt. Nuraja Khatoon 
W/o Abdul Wahab 

(2) Mustt. Jamila  Khatoon 
D/o Late Noor Mahmad 
Both R/o – Barikachuburi  
Mouza- Mahabhairab,  
PO & PS - Tezpur  
District – Sonitpur, Assam 

 
     -- Opp. Party/ Plaintiffs 

 
A petition under Order 6 Rule 17 of Code of Civil Procedure 
and came up for final hearing on-04/02/2020 in presence of 
following Advocates: - 

 
 Ld. Advocate appeared for the petitioner          : - Mr. S. K. Singh 
 Ld. Advocate appeared on behalf of OP  : - Mr. P.C. Sarma 

 

1. Instant Misc. case arisen out of a petition filed by 

petitioner/defendants against the O.P under Order 6 Rule 17 of 
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CPC praying amendment of the written statement. Both the sides 

are represented today. Petitioners/Defendants disputations 

appears to be in short campus is that newly Learned Counsel of 

defendants while preparing the cross-examination of the plaintiffs 

and their witnesses, enquired of genealogy of late Gura Mia and 

came to know that late Md. Ahmed Nabi had left one daughter 

whose name was Suali and she got married and has left behind 

two children who are still alive. That in para no-12 of the written 

statement in the last sentence written as “Md Ahmed Nabi died 

without any issue” and the said sentence is factually incorrect. 

Hence, the defendants/petitioners prayed to correct the factual 

error by allowing an amendment as “Md Ahmed Nabi died 

leaving behind his one daughter known as “Suali” and she 

also died long back but left behind her two children-one 

son and a daughter”. It is further pleaded that aforesaid 

amendment of written statement is necessary and if allowed it 

will not change the nature and character of the suit. 
2. Per contra the plaintiff side contested the prayer of defendants by 

way of filling a written objection both in law and facts. The O. 

P’s/Plaintiffs in their written objection with the plea of 

maintainability further pleaded that written statement was filed in 

the month of May 2015 and evidence of plaintiff was filed in the 

month of August 2017 and earlier advocate of defendant is a 

neighbor of parties and as such he was have actual knowledge 

about the genealogical details of Gura Mia but they remained 

silent about the matter. Hence, the prayer of amendment is not 

reasonable and liable to the rejected.   

3. Both the sides were heard at a length and during the time of 

hearing, the plaintiffs’ counsel conceded the prayer of 

amendment submitting that proposed amendment is not going to 

change the very nature of subject matter of the suit.   

4. Now coming the prayer of the defendants this court finds that 

defendants/petitioners through the proposed amendment wants 

to bring on record about the genealogical details of Gura Mia, 

which left due to inadvertence mistake at the time of filling 
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written statement. Undeniably, in the instant suit issues were 

framed and now the case is pending at the stage of cross-

examination of the plaintiff’s witnesses. The nature of 

amendment proposed by the defendant’s side relates to the 

subsequent knowledge of certain facts about the genealogical 

details of Gura Mia and if the defendants permitted to bring such 

facts within the pleadings on record at this stage, then the 

plaintiffs are not going to be prejudiced in any manner. More 

also, the subject matter or very nature and character of the suit 

not going to the be changed due to such proposed amendment. 

Above all, the plaintiffs/O.P’s during the time of hearing of this 

case not raised any objection against the prayer of petitioners.  

5. Therefore, in the light of all the aforesaid discussions this court 

finds sufficient grounds to allow the prayer of petitioners, as the 

proposed amendment shall help the court to take into 

consideration of certain factual matrix relating to genealogical 

details of Gura Mia. Hence, the prayer of petitioners/defendants 

is allowed.  

6. In the light of the above discussion, the prayer of the plaintiff 

side is allowed with cost of Rs.1000/-.   

ORDER 

7. Upon the above said observation instant misc. case stands 

dispose of by way of passing the following orders: -  

1. Defendants side sets at liberty to amend the written 

statement by way of inserting the sentence of “Md 

Ahmed Nabi died leaving behind his one daughter 

known as “Suali” and she also died long back but left 

behind her two children-one son and a daughter” in 

para no-12 of written statement in place of “Md 

Ahmed Nabi died without any issue”; 

2. Defendants side further sets at liberty to submit 

amended written statement; 
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3. Defendants side further directed to pay cost of 

Rs.1000/- to the plaintiffs. 

8.  Inform both the sides. D/A shall take steps accordingly. Petition 

No.52/20 stands disposed of accordingly. Misc. (J) case is 

disposed of accordingly.         

 

 

Civil Judge 
Sonitpur, Tezpur 


