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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 

   Member, 

   Motor Accident Claims Tribunal, 

   Sonitpur, Tezpur 

 

MAC Case No.65 of 2019(I) 

  

      1.  Sri Nripen Das, 
 Son of Tilak Ch. Das, 
 R/O vill. Radhikapur, 
 P.S. Tezpur, 
 Dist. Sonitpur, Assam……….Claimant. 

 
                                 -Versus- 

       1. Sri Tuleswar Saikia, 

 Son of Late Tarani Kanta Saikia, 

 R/O vill. Dipota Bamun Chuburi, 

 P.S. Tezpur, 

 Dist. Sonitpur, Assam, 

 (Owner of the vehicle No. AS-12K/417( Glamour Motor cycle) 

 

      2. Sri Dulen Kalita, 

 Son of Lekhani Kalita, 

 R/O vill. Dipota Bamun Chuburi, 

 P.S. Tezpur, 

 Dist. Sonitpur, Assam, 

 (Driver of the vehicle No. AS-12K/417( Glamour Motor cycle) 

 

      3.  National Insurance company Ltd.  

 Tezpur Branch,  
 P.O. & P.S. Tezpur, 
 Dist. Sonitpur, Assam. 
 (Insurer of the vehicle No. AS-12K/417( Glamour Motor cycle) 

 ................Opp. Parties. 

   

ADVOCATES APPEARED 

For the claimant   :- Sanjay Nath, Advocate. 

For the O.P. No. 1&2  :- Ex-parte 

For the O.P. No.3  :- M. Baruah, Advocate. 

 

Date of Argument   :-30-12-2020. 

Date of Judgment   :-04-01-2021. 
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                                 J U D G M E N T 

This is an application u/s 166 of M.V Act, 1988 filed by the claimant Sri 

Nripen Das, praying for grant of compensation on account of injuries sustained 

by him, in a motor vehicle accident. 

1. The brief fact of the case is that on 30-11-2017 while the claimant was 

coming towards his house and at about 9-30 P.M. when he reached at 

Radhikapur,  one Glamour motor cycle bearing No.AS-12K/1475  coming from 

Tezpur side towards Dhekiajuli direction driven by its driver in a rash and 

negligent manner knocked down the claimant from back side. As a result he 

sustained grievous injuries on his person. Immediately after the accident, the 

claimant was taken to Baptist Christian Hospital, Tezpur. Thereafter he had 

undergone treatment at Dispur Hospital, Guwahati. The claimant has incurred 

expenditure amounting to Rs. 4,00,000/- ( Rupees four lakhs ) for his treatment.  

2. After the accident, one case was registered vide Tezpur P.S. case 

No.2500/2017 u/s- 279/338 IPC. At the relevant time of accident, the alleged 

offending vehicle was duly insured with National Insurance Co. Ltd.  

3. Against the claim petition, O.P. No.3 National Insurance Co. Ltd. i.e. 

insurer of the vehicle bearing No. AS-12K/1475(Glamour motor cycle) has 

submitted written statement wherein the opposite party No.3  denied all about 

the accident alleged to have  been taken place on 30-11-2017 at about 9-30 P.M. 

at Radhikapur under Tezpur P.S. There was no such rash and negligent driving 

on the part of the driver of the alleged offending vehicle as stated in the claim 

petition and even if it is found to have been proved by the claimant, O.P. NO. 3 

is not liable for compensation as the alleged accident occurred due to mechanical 

defect of the vehicle and prayed to dismiss the claim petition with cost.  

4. Though notices were served to O.P. No.1 and 2 but none has appeared to 

contest the case. Hence, case was proceeded ex-parte against O.P. No. 1 and 2. 

5. On the pleadings aforesaid, the following issues were framed – 

I. Whether the accident took place on 30-11-2017 at about 9-30 P.M. 

due to rash and negligent driving by the driver of the vehicle bearing 

No. AS-12K/4175(Glamour M/cycle) and whether Sri Nripen Das was 

injured due to the alleged accident?  
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II. Whether the claimant is entitled to get any compensation as prayed 

for and if so, from whom and to what extent?  

6. I have heard argument advanced by Learned Counsel of both sides. I 

have also perused the documents available in the record. 

 Issue No. 1  

7. The claimant was examined in the case as CW-1 who deposed in his 

evidence that on 30-11-2017 at about 9-00 P.M. while he was going towards his 

house from his business establishment situated at Goroimari and at about 9-30 

P.M. when he reached at Kanaibora Chuburi, he met with an accident when a 

motor cycle bearing No.AS-12K/4175 coming in a rash and negligent manner 

knocked him down from his back side. As a result he sustained grievous injuries 

on his person. After the accident he became unconscious. After 6 days of the 

accident he regained his sense and he came to know about the accident and his 

initial treatment was done at Baptist Christian Hospital. As his condition was 

critical he was taken to Guwahati for better treatment and admitted to Dispur 

Hospital, Guwahati. Due to the alleged accident his left leg and wrist joints have 

been fractured. Operation was done and screw was inserted on the fractured leg. 

He has also sustained injury on his head.  

8. CW-1 was not cross-examined by the Insurance Company on the date 

fixed for cross-examination. Learned Counsel for the Insurance Company did not 

appear to cross-examine the witness and cross-examination of CW-1 was 

declined.  

9. CW-1 has exhibited the following documents- 

 Ext. 1 accident information report (Form 54). 

 Ext. 2 ejahar. 

 Ext. 3 Certificate of Registration of Firms and Societies.  

 Ext. 4(1) to 6(125) are medical documents/cash memo/bills etc. 

10. Ext. 1 is the accident information report which reveals that an accident 

occurred on 30-11-2017 at about 9-30 P.M. at Radhikapur and Nripen Das has 

sustained injury due to the alleged accident. The vehicle bearing No. AS-

12K/4175 (Glamour motor cycle) was shown to be the offending vehicle. Ext. 2 is 



Page 4 of 8 
 

the Ejahar lodged by one Mintu Saikia  stating that on 30-11-2017 at about 9-30 

P.M. his son-in-law Nripen Das while proceeding towards his house through B.P. 

Tiniali NH-15 on foot, he met with an accident at Kanaibora Chuburi when a 

Glamour motor cycle bearing NO. AS-12K/4175 knocked him down from his back 

side. As a result his son-in-law sustained grievous injuries on his person. He was 

treated at Dispur Hospital, Guwahati. On the basis of the ejahar, one case was 

registered vide Tezpur P.S. case No. 2500/17 u/s- 279/338 IPC.  

11.  To determine the negligence of the driver of the offending vehicle I am 

being guided by the judgment of Hon’ble High Court in the case of Basant Kaur & 

others Vs Chattar Pal Singh & others reported in 2003 ACJ 369 MP (DB), wherein 

it has been held that registration of a criminal case against the driver of the 

offending vehicle is enough to record the finding that the driver of offending 

vehicle is responsible for causing the accident. Further, it has been held in catena 

of cases that the proceedings under the Motor Vehicle Act are not akin to the 

proceedings and on civil suit and hence strict rules of evidence are not required 

to be followed in this regard. 

12. In the case of Kaushnumma Begum and others v/s New India Assurance 

Company Limited, 2001 ACJ 421 SC, it was held that  the issue of wrongful act or 

omission on the part of driver of the motor vehicle involved in the accident has 

been left to a secondary importance and mere use or involvement of motor 

vehicle in causing bodily injuries or death to a human being or damage to 

property would made the petition maintainable under section 166 and 140of the 

Act. It is also settled law that the term rashness and negligence has to be 

construed lightly while making a decision on a petition for claim for the same as 

compared to the word rashness and negligence as finds mention in the Indian 

Penal Code. This is because the chapter in the Motor Vehicle Act dealing with 

compensation is a benevolent legislation and not a penal one.  

13.     In   Bimla   Devi   and   ors.   Vs.   Himachal   Road   Transport 

Corporation and Ors (2009) 13 SC 530, Supreme Court held that  

" In a situation of this nature, the Tribunal has rightly taken a holistic 

view of the matter. It was necessary to be borne in mind that strict proof of an 

accident caused by a particular bus in a particular manner may not be possible to  

be done by the claimants. The claimants were merely   to   establish   their   case   

https://indiankanoon.org/doc/136948773/
https://indiankanoon.org/doc/32775809/
https://indiankanoon.org/doc/1569253/
https://indiankanoon.org/doc/1569253/
https://indiankanoon.org/doc/785258/
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on   the touchstone   of   preponderance   of   probability. The   standard   of   

proof   beyond   reasonable doubt could not have been applied." 

14. In view of the aforesaid legal proposition considering the nature of the 

case, it can be said that the claimant is able to prove that he sustained injury due 

to rash and negligent driving by the driver of the offending vehicle bearing No. 

AS-12K/4175(Glamour Motor cycle).Hence, issue No. 1 is decided in favour of the 

claimant. 

Issue No. 2  

15. It is an admitted fact that the offending vehicle bearing No. AS-

12K/4175(Glamour Motor cycle) was duly insured with National Insurance Co. 

Ltd. vide policy No. 39010231176200901953 valid upto 25-05-2018. The accident 

occurred on 30-11-2017. It transpires that the accident occurred during the 

subsistence of the policy of the offending vehicle. So, O.P.No.3 i.e. National 

Insurance Co. Ltd. is liable to pay compensation to the claimant. 

16. According to the claimant, due to the alleged accident he sustained 

grievous injuries on his head and his left leg and left wrist have been fractured. 

Immediately after the accident he was taken to Baptist Christian Hospital, Tezpur 

and subsequently he was admitted to Dispur Hospital, Guwahati for the injuries 

sustained by him due to the alleged accident. Ext. 5 is the letter of doctor of 

Baptist Christian Hospital, Tezpur referring the claimant Nripen Das for his 

treatment at any higher centre. On examination doctor found head injury. Ext. 

5(3) is the Scan Brain report which reveals that fracture was seen in right 

mastoid temporal bone in relation to bony external auditory canal as well as 

intra-articular fracture of condylar process of right mandibular showing 

displacement. Small fracture is seen in relation to petrous temporal bone. Ext. 

5(4) is the X-ray report of left leg which shows fracture in lateral tibial condyle 

and fibular head. Ext. 5(7) is another Radiological report of left wrist which 

shows comminuted fracture in distal radius with fracture line extending into the 

articular surface. Ext. 5(29) is the discharge certificate which reveals that the 

claimant was admitted to Dispur Hospital, Guwahati on 01-12-2017 and 

discharged on 13-12-2017. On examination doctor found pain swelling and 

restriction of movement of left wrist and left knee. Comminuted fracture distal 

radius (left) with depressed fracture lateral condyl/tibia with fracture fibular neck 

left with blunt trauma chest with head injury. Operation with inserted screw on 
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06-12-2017. After going through the medical reports of the claimant, it reveals 

that the claimant has sustained grievous injuries on his head and fracture injuries 

on his left leg and left wrist  

17.     The claimant has stated that he is a businessman having Tours and 

Travels agency M/S Surya Kiran Tours and Travels by name from which he 

earned Rs. 12,000/-per month. In support of his submission the claimant has 

submitted one document vide Ext. 3 which is a certified copy of Registrar Firms 

and Societies. From Ext. 3 it reveals that the said M/S Surya Kiran Tours and 

Travels was established on 28-01-2014 but it is not clear from Ext. 3 or any other 

document that the said firm is still in existence. The claimant has also not 

submitted any document to prove his income from Tours and Travels Agency. 

Under such backdrop, income of   the claimant be considered under minimum 

rates of wages of the State of Assam. As per Govt. notification, the present 

minimum rates of wages of the State of unskilled worker is Rs. 7,950/-which be 

taken into consideration in this case. 

18. Though the claimant has stated that he has sustained grievous injuries 

due to the alleged accident but there is no allegation that due to the alleged 

accident the claimant has suffered any physical disability. However, from the 

medical documents submitted by the claimant it reveals that the claimant was 

hospitalized for 12 days as per Ext. 5(29) and subsequently for some more days 

for removal of screw and other treatment. And it is true that as left leg and left 

wrist of the claimant have been fractured and he has also sustained grievous 

injuries on his head, definitely the claimant was not in a position to do any work 

for 6/7 months due to his treatment as such definitely there was loss of income 

which can be assessed as Rs.7,950/- X 7 = Rs. 55,650/-. However, the claimant 

is also entitled to get the amount of expenditure incurred for his treatment. The 

claimant has submitted cash memos/vouchers amounting to Rs.3,70,583/-. So, 

the total pecuniary damage comes to Rs.3,70,583/-+Rs. 55,650/-=Rs.4,26,233/-.  

19.     In regard to non pecuniary damage, the claimant has suffered definitely 

pain and agony at the age of 36 years due to the alleged accident. So, an 

amount of Rs.25,000/- is awarded for pain and agony and another amount of Rs. 

25,000/- is also awarded for loss of amenities.  
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20. Therefore, total compensation comes to Rs. 4,26,233/-+Rs.25,000/-+ 

Rs.25,000 = Rs. 4,76,233/-( Rupees four lakhs seventy six thousand two 

hundred thirty three)only. 

21. Hence, issue No. 2 is decided accordingly.  
 

   O  R  D  E  R 

 

 In the result, the claim petition is allowed, awarding Rs. 4,76,233/-( 

Rupees four lakhs seventy six thousand two hundred thirty three)only 

with interest thereon @ 6% per annum from the date of filing of the case i.e. on 

31-08-2019 till full and final realization. The O.P. No. 3 i.e. National Insurance 

Co. Ltd. is directed to make payment of the aforesaid amount within a period of 

30(thirty) days from the date of receipt of order in the Savings Account of the 

claimant Nripen Das through NEFT. Claimant is directed to furnish his Bank 

details of any Nationalized Bank to this Tribunal. On receipt of the same, office of 

Motor Accident Claims Tribunal, Tezpur will do the needful in sending the 

required documents to the Insurance Company for payment of compensation to 

the claimant. 

 Insurance Company is directed to furnish compliance report accordingly. 

Given under my hand and seal on this 4th day of January, 2021. 

 

  

        ( M. Nandi.) 
              Member,         Member, 
Motor Accident Claims Tribunal,         Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.             Sonitpur, Tezpur. 
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A N N E X U R E 

 
1.Witness of the Claimant: 
 

(i) Nripen Das 
  

2. Witness of the Defence: 
 
      None. 
 
3.Claimant’s Exhibits: 
  

 Ext. 1 accident information report (Form 54). 

 Ext. 2 ejahar. 

 Ext. 3 Register Firms and Societies.  

 Ext. 4(1) to 6(125) are medical documents/cash memo/bills etc.   

4.Exhibits of the defence  
 
            NIL. 
 
 
         (M. Nandi.) 
            Member 
           MACT, Sonitpur, Tezpur 
 
 


