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HIGH COURT FORM NO. (J) 2. 
HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

IN THE COURT OF THE CIVIL JUDGE, TEZPUR, SONITPUR 
 

Present: N.J. Haque, LLM, AJS 
Civil Judge 
Tezpur, Sonitpur 

3rd day of February, 2020 

MISC. (J) NO. 05/2020 
(Arising out of M.S. No.10/2018) 

 

Dr. Sunanda Tamuly and others 

-- Petitioners/plaintiffs       

-Vs.- 

Sri Surendra Barthakur 

----- Opp. Party/defendant 
 

A petition under Order XXII Rule 3 R/W Section 151 of 
Civil Procedure and finally came up for hearing on-
18/01/2020 in presence of following Advocates:-  

 
 

Ld. Advocate appeared for the petitioner          : - Mr. S. Mishra 

Ld. Advocate appeared on behalf of OP  : - Mr. B.Nath 

 
1. Instant Misc. case arisen out of a petition filed by 

petitioners/plaintiffs against the O.P under Order XXII Rule 3 R/W 

Section 151 of CPC praying for substitution of legal heirs of the 

plaintiff No.2 who died on 06-12-2019 and for amendment of the 

plaint accordingly. Both the sides are represented today. Heard 

both sides and perused the petition No. 83 along with entire case 

record.  

2. Petitioner’s case:- Petitioner’s case appears to be in a short 

campus is that plaintiff No.2 Rupali Bhuyan died on 06-12-2019 

leaving behind: 
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1) Dr. Sunanda Tamuly: Husband, 

2) Sangita Tamuly:Daughter and 

3) Shyamanta Sankar Tamuly:Son   as legal heirs.  

4) That except the aforesaid daughter, son and her husband there 

were no other legal heirs left surviving by the plaintiff No.2 

Rupali Bhuyan and their right to sue survives. That the husband 

of plaintiff No.2 Dr. Sunanda Tamuly is the plaintiff No.1 in the 

instant Money Suit Case No.10 of 2018. Hence, the 

petitioners/plaintiffs prayed to substitute the names of said 

daughter and son as legal heirs of plaintiff No.2 as plaintiff 

No.2(i) and (ii) in this Money Suit Case No.10 of 2018 for proper 

adjudication of the dispute.   

3. On contrary, the defendant /O.P side did not submit any written 

objection, rather during the time of hearing, the defendant /O.P 

side conceded the prayer of the plaintiffs/ petitioners.  

DISCUSSION, DECISIONS AND REASONS THEREOF 

4. I have heard both the sides and carefully travelled through the 

documents submitted by the petitioner along with the petition 

filed for substitution of Sangita Tamuly and Shyamanta Sankar 

Tamuly as legal heirs of deceased plaintiff No.2 through 

amendment of plaint. 

5. Undeniably, the petitioner as plaintiff brought MS No.10/18 

against the defendant/OP praying for recovery of Rs.13,86,000/- 

and the defendant contested the suit by filing written statement 
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both in law and facts and suit came up to the stage of evidence 

of plaintiff side. The present stage of the suit of MS No.10/18 

divulges that trial of the suit has already commenced. Now, the 

petitioners/plaintiffs wanted to substitute the names of Sangita 

Tamuly and Shyamanta Sankar Tamuly as plaintiff No.2(i) and (ii) 

and further prayed to amend the plaint by way of inserting 

names of Sangita Tamuly and Shyamanta Sankar Tamuly as 

plaintiff No.2(i) and (ii). 

6. The amendment always be granted by a competent court of law 

for taking note of subsequent events to adjudicate the dispute or 

bone of contention between the parties in accordance with law. 

Whatever may be the stage of the proceeding, the amendment 

can be granted at any stage if subsequent advancement needs to 

be added with dispute in hand to decide the real points of 

controversy. In this case prayer of amendment made to implead 

the legal heirs of plaintiff No.2, and said prayer made within the 

period of limitation. Hence, there is no impediment to implead the 

legal heirs of deceased plaintiff.    

7. Therefore, in the light of aforesaid discussions, this court finds 

that the during the pendency of the suit plaintiff No.2 Rupali 

Bhuyan died on 06-12-2019 and above mentioned legal heirs 

needs to be substituted in the plaint and in the event the court 

allows the prayer of the plaintiffs/petitioners, the defendant is in 

no way going to prejudiced.  
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ORDER 

8. In the result, considering the aforesaid materials on record, the 

prayer of the petitioner/plaintiff is allowed and consequent to that 

Sangita Tamuly and Shyamanta Sankar Tamuly is directed to be 

substituted as plaintiff No.2(i) and (ii) of the suit and 

petitioner/plaintiff sets at liberty to amend the plaint. Petitioner 

side further sets at liberty to submit amended plaint. 

9. Inform both the sides. 

10.  Misc. (J) case is disposed of accordingly on contest without cost.           

  

 

 

 

 

 

Civil Judge 
Sonitpur, Tezpur 


