
q\

Page I of3

Misc (S'C\ Case No 24 of 2022

ORDER

Learned Advocate for the petitioner filed hazira.

03-08-2022

Today is fixed for order.

This petition was filed under Sec.372 of the Indian

Succession Act 1925 by the petitioner Pankaj Hazarika @ Pankaj Kr

Hazarika with a prayer for issuance of a Succession Ceftificate in

respect of the debts and securities left by the deceased Rimakshi

Hazarika, w/o Late Khagen Hazarika, as mentioned in the schedule

of the petition.

The petitioner has averred that the deceased Rimakshi

Hazarika was his younger sister and she died on 01-10-2017 at

village Radhargaon, PS-Sootea, District- Biswanath. The husband of

Rimakshi Hazarika, namely, Khagen Hazarika pre-deceased her on

02-05-2011. After the death of Rimakshi Hazarika and Khagen

Hazarika, the petitioner took the responsibility for the care and

custody of their only son Sri Pragyan Jyoti Hazarika @ Pragyan

Hazarika since there is no one to look after him after the demise of

his parents. The petitioner therefore, obtained a guardianship

certificate in respect of the minor Sri Pragyan Jyoti Hazarika @

Pragyan Hazarika from the Court of Addl District Judge, Sonitpur,

Tezpur on 29-06-2018 vide Misc (G) Case No. 11/2017. The date

of birth of Sri Pragyan Jyoti Hazarika @ Pragyan Hazarika is on

09-08-2006 and he is still a minor. The petitioner is a permanent

resident of village Komarchuk, PS- Jamuguri, District - Sonitpur,

under the jurisdiction of this Coutt.

Deceased Rimakshi Hazarika opened a LIC Policy, being

policy No, 484534684 dated 25-11-2008 in the LIC Office,

Biswanath Chariali Branch during her life time. The said policy is

oing to become matured on 25-11-2023. The Branch Manager of

aadl District Judge, F'T'C
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LICI, Biswanath Chariali Branch has intimated the petitioner that an

amount of Rs.2,00,000/- (rupees two lakhs) has accrued in the

name of Late Rimakshi Hazarika against the said policy and since

the nominee was her husband Khagen Hazarika, who has pre-

deceased her, the minor son of the policy holder Sri Pragyan Jyoti

Hazarika @ Sri Pragyan Hazarika is entitled to receive the sum

accrued against the said poliry on production of a valid Succession

Ceftificate.

The petitioner has stated that since he is the legally

appointed guardian of the minor Sri Pragyan Jyoti Hazarika @ Sri

Pragyan Hazarika, a Succession Ceftificate should be issued in his

favour against the debts and securities of Late Rimakshi Hazarika,

the mother of the minor Sri Pragyan Jyoti Hazarika @ Sri Pragyan

Hazarika. The debts and securities of the deceased has been

specified in the schedule appended with the petition. It has also

been stated that the deceased Rimakshi Hazarika has left no Will

for her estate and effects and that there is no impediment for

granting a Succession Certificate u/s 370 of the Indian Succession

Act.

The petitioner has prayed for grant of a Succession

Certificate in respect of the debts and securities detailed in the

schedule of the petition, in favour of the petitioner for the benefit

of the minor Sri Pragyan Jyoti Hazarika @ Sri Pragyan Hazarika.

After filing of the petition, notices were issued to the

parties concerned. None appeared to contest the case and it

proceeded ex-Parte.

During course of the proceeding, the petitioner Pankaj

Hazarika @ Pankaj Kr Hazarika filed his affidavit evidence, in which

he reiterated all the facts mentioned in the original petition. The

debts and securities of the deceased Rimakshi Hazarika have also

,been specified in the affidavit, which consists of Rs.2,00,000/-
(
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(rupees two lakhs) against the LIC Policy No. No. 484534684 dated

25-11-2008 in the LIC Office, Biswanath Chariali Branch. The

petitioner has also produced the death ceftificates of Rimakshi

Hazarika and Khagen Hazarika, the copy of the order dated

29-06-2018 in Misc(G) Case No.LLl2}L7, bifth ceftificate of Sri

Pragyan Jyoti Hazarika @ Sri Pragyan Hazarika, and certificate

issued by the Branch Manager of LICI, Biswanath Chariali,

speciffing the claim amount of Rs.2,00,000/-(rupees two lakhs) and

the original LIC policy in the name of Late Rimakshi Hazarika.

It appears from the record that the averments made in

the petition are correct. The petitioner is a guardian of the minor Sri

Pragyan Jyoti Hazarika @ Sri Pragyan Hazarika, who is the only

legal heir of the deceased Rimakshi Hazarika. The petitioner is

looking after the minor son of the deceased and he is the fit person

to receive a Succession Ceftificate in respect of the debts and

securities left by the deceased.

In view of the above, the petition is allowed.

Let a Succession Certificate be issued in favour of the

petitioner in respect of the debts and securities left by the deceased

Rimakshi Hazarika, which is specified in the schedule appended

with the petition, subject to payment of requisite Court fees.

With this order, this Misc Case is disposed of.

Addl. DistriEfJud
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