
FORM A

IN THE COURT OF ADDL SESSIONS JUDGE(FTC),
SONITPUR, TEZPUR

P rese nt : Sr! 
il'#:3 rt'r',[Hl'rrc),

Sonitpur, Tezpur.

[Date of the Judgment]
03-03-2023

[Sessions Case No L32 120L9]

(Details offlR/ Crime and Police Station)

Complainant :

STATE OF ASSAM

OR

Sri Abdul Haque, S/o Late Abdul Jabbar,
Of No.2 Adabheti, Sootea.

REPRESENTED BY Learned Addl P.P. Mr. A. Baruah & Mrs J Baruah.

ACCUSED PERSON

1. Md Amir Hussain.

Son of- Abdul Jalil.

Resident of Vill- Dulabari.

P.S.- Tezpur.

District- Sonitpur.

REPRESENTED BY vlr P.Biswas, Learned Counsel.
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FORM B

Date of Offence 11-01-2019

Date of FIR. L2-0L-20L9

Date of Charge-sheet 31-03-2019

Date of Framing of Charges 19-08-2019

Date of commencement of evidence 16-09-2019

Date on which judgment is reserved NIL

Date of the Judgment 03-03-2023

Date of the Sentencing Order, if any NIL

Accused Details

Rank of

the

Accused

Name of

Accused

Date of

Arrest

Date of

Release

on Bail

Offences

charged

with

Whether

Acquitted

or

convicted

Sentence

Imposed

of

Detention

undergone

during Trial

for purpose

of Section

438,Cr.P.C.

Scrape
Dealer

Amir
Hussain L2-0L-t9, L2-04-19,

Section
302 of

IPC.

Acquitted NIL 90 days
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Form C

LrsT oF pRosEcuTroN/ DEFENCE/COURT WTTNESSES

A Prosecution

B. Defence Witnesses, if anv:

RANK NAME

NATURE OF EVIDENCE

(EYE WITNESS, POLICE WTTNESS,

EXPERT WITNESS, MEDICAL WITNESS,

PANCH WITNESS, OTHER WITNESS)

PW1 Md Hazarat Ali Other Witness

PW2 Md Rahmat Ali Other Witness

PW3 Md Abdul Rashid Other Witness

PW4 Msstt Mozida Khatun Other Witness

PW5 Md Ibrahim Ali Other Witness

PW6 Md Abdul Haque Complaina nt/Informa nt

PW7 Dr Achinta Kr Baruah Medical Witness

PW8 Sri Mukut Talukdar Police Witness(IO)

RANK NAME

NATURE OF EVIDENCE

(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL WITNESS,

PANCH WITNESS, OTHER WITNESS)

NIL NIL NIL
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C Court Witnesses. if any:

LrsT oF pRosEcuTroN/ DEFENCE/ COURT EXHTBTTS

A" Prosecution:

RANK NAME

NATURE OF EVIDENCE

(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL WITNESS,

PANCH WITNESS, OTHER WITNESS)

NIL NIL NIL

Sr. No Exhibit Number Description

1 P.Ext.UPW1 Seizure list

2 P.Ext.2/PW6 Ejahar

3 P.Ext.4lPW7 Post Mortem Report

4 P.Ext.S & 6/PWB Sketch map & Charge sheet

B. Defence:

Sr. No Exhibit Number Description

a

NIL NIL Nil
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Sr. No Exhibit Number Description

Nil Nil Nil

C Court Exhibits

D. Material Objects:

JUDGMENT

FACTS OF THE CASE:

1. The case of the prosecution, in brief, is that on

LZl0Ll2019 an FIR was lodged by one Abdul Haque at
" the Borghat police outpost, under Tezpur potice station,

stating therein that his daughter Aayesha Khatun lives

with her husband, that is, the accused Amir Hussain

and their three children in a rented house of rvur

Mahammad at Batamari village. On LUOLIZOL} the

accused quarreled with the informant's daughter and

assaulted her with a bamboo club and srashed her with

a Boti (Iron vegetable chopper) and the caused her

death.

Sr. No Material ObjeA Number Description

1 MO1 Lathi & Iron Bothi
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2. Based on that FIR Tezpur ps case number 59 of zoLg

was registered under section 302 of Ipc. Investigation

was done by police and after completion of
investigation a charge sheet was submitted against

accused Amir Hussain under section 302 of Ipc. Since

the offence under section 302 Ipc is exclusively triabte

by the court of sessions, the case was committed by

the learned cJM sonitpur, vide order dated oLlo}lzolg
to the court of sessions. cognizance of the offence was

taken. when the accused appeared before the court, a

charge was framed against him under section 302 Ipc.

when the charge was read over to the accused, he

pleaded not guilty and claimed to be tried. Thus, the

case proceeded to the trial stage.

3. The following point was taken up for determination in

this case: whether or 1u0Llz0l9 at about 4 pM the

accused Amir Hussain committed murder of his wife

Ayesha Khatun by assaulting her with a Boti and'a
bamboo club?

DISCUSSION, DECISION AND REASONS THEREOF:

4. During the course of the triar the prosecution side

adduced evidence of eight witnesses. The accused was
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examined under section 313 of cRpc. No evidence was

adduced from the defence side.

5. I have heard the learned counsel for the accused as

well as the learned Additional public prosecutor for the

state.

6. In this case there are no eye witnesses. The entire case

of the prosecution is based on circumstantiar evidence.

out of the six independent witnesses examined by the

prosecution, five have been declared as hostile

witnesses. The PW 1 Hajarat Ali has stated that at the

time of occurrence the accused, along with his wife and

3 children, used to reside in his house as a tenant. At

about 4 PM the PW 1 was in his field when he heard an

uproar near his house and then he came to his house.

He noticed the wife of the accused lying in the

courtyard and shaking her hands and legs. He noticed

cut injury near her neck and blood was oozing out.

People of the area confined the accused inside the

house. People were saying that the accused caused

injury to his wife. However, when the pW 1 asked the

accused in this regard, the accused said that he had

not committed the incident. police came and tater on

took the accused into custody and police arso seized

one Boitha (vegetable chopper). The victim died on the
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spot. The PW 1 signed the seizure List and he 
"*tlioituothe seizure list as Ext 1. In his cross examination the

PW t has stated that he never noticed any quarrer

between the accused and his wife during their stay in
the rented house. The pw t has further stated that he

had not noticed as to who inflicted the injury on the
victim. when the pw 1 reached the ptace of occurrence,
the accused was availabte in the premise. Though the
PW t had signed the seizure List he doesn,t know from
which place the porice had collected the seized lathi and
Boti.

7. The PW 2 Rahmat Ali noticed the dead body of the
victim from a distance. At about 5 pm he was working
near the highway, when he noticed the villagers
shouting and running. They told him that the wife of
the accused died. when he came to the house of the
accused, he noticed the wife of the accused lying dead
in the courtyard. In his cross examination the pw 2

stated that he never noticed any quarrel between the
accused and the victim. He has not seen the incideni
personally. PW 3 Abdur Rashid has stated that at about
6:30 pm when he returned from work he heard from
his family members that a quarrel took ptace between
the accused and his wife and that thereafter the wife of
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the accused teft the house. In his cross examination the

PW 3 has clarified that he has not seen the incident.

B. PW 4 MazidaKhatoon has stated that the accused and

his wife used to stay in her rented premises for about

5-6 years. At the time of the incident she was at the

field when she heard a hue and cry made by the

villagers. She came running and saw the victim Ayesha

lying dead in her courtyard. The pW 4 doesn't know

how Ayesha died. In her cross examination the pW 4

has stated that while the accused and her family were

staying in her house, she noticed that their relation was

good and cordial. She had not seen any mark of injury

in the body of the victim.

9. PW 5 Ibrahim Ali has stated that when he heard that a

murder took place in his village, he came to the house

", of Abdul Haque and he noticed the dead body of the

wife of the victim lying in the courtyard. The pW 5

further deposed that nobody told the gathering as to

who killed the wife of the accused. In his cross

examination the PW 5 has stated that he noticed that

the relation between the accused and his wife was

cordia!. When he saw the dead body, it was covered by

a cloth and the PW 5 saw the face only. He had not

noticed any injury on the face of the victim.
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10. The father of the deceased Abdur Haque (pw 6)
has stated that at the time of the incident his daughter
was living with her husband and their three children in

the rented house of one Nur Mahammad. The family
members of Nur Mahammad informed him over phone

that his daughter Ayesha Khatun was dead. He lodged

the ejahar and marked the same as Ext z and his

signature thereon as Ext z(L).In his cross examination

the PW 6 has stated that he is not conversant with the
contents of Ext 2. His daughter was leading a peaceful

conjugal life with her husband and she never
complained of any torture upon her by the accused.

The PW 6 has further stated that he had not seen any
injury mark in the body of his daughter.

11. The doctor who conducted postmortem

examination of the deceased, namely, Dr. Achinta Kr

Baruah (PW 7) has stated in his evidence that on
L2/1212019 he conducted the post mortem examination

of Ayesha Khatun and found one stab wound of 5 cm

deep in the right side of the neck of the deceased. H;
opined that the death was caused due to the shock and
hemorrhage caused as a result of the injury sustained.

He exhibited the pM report as Ext p4lpw 7 and his

signature thereon as Ext p4(L)lpW 7.
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t2. The investigating officer Sri Mukut Talukdar (pW

B) who investigated this case has exhibited the Sketch

Map of the PO as Ext P5/PW B, the Seizure List as

PLIPW B and the Charge Sheet as Ext p6lpw8. The pW

B has also exhibited the seized bamboo lathi and the

iron Boti (vegetable chopper) as MO 1.

13. It appears from the evidence of the prosecution

witnesses that none of them had seen the incident.

Though it transpires that some village people had

confined the accused just after the incident, no such

witnesses have appeared before the Court who had

seen the accused committing murder of the deceased.

Except the PW 1 no other witnesses have seen any

injury marks in the body of the victim. The prosecution

has also failed to show any motive on the part of the

accused, which could have actuated him to commit the

murder of his wife. All the witnesses, including the

father of the deceased (PW 6), have stated that the

relation between the accused and his wife was cordial

and that they were living peacefully. Although tha

alleged incident had not occurred in the presence of

any person, the accused was found to be present soon

after the occurrence. There is no evidence that he tried

to escape. This subsequent conduct of the accused also

goes against the prosecution.
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L4. The accused and his wife lived in a rented house
and they had three children. Their children were not
made witnesses in this case. There is also nothing in

the record which suggests that at the time of the
occurrence only the accused and his wife were present

at their home and that none else was present. The pw

1 and PW 4 heard an uproar in their house just after
the occurrence. when they rushed home, they saw a
gathering there. However, the prosecution is silent as

to who initially saw the occurrence and on what basis

the edifice of suspicion was buitt against the accused.

15. As has been observed above, there is no eye
witness in this case. The analysis of the evidence

adduced by the prosecution shows that there is atso no
chain of circumstances to support the hypothesis of
guilt of the accused. The other weapons of the
prosecution like last seen together, extra-judiciat

confession, leading to discovery etc., which are
generally pressed into seruice in the absence of direct
evidence, are also unavairable. As such, this court i;
left with no option but to infer that the prosecution has

failed to prove their case against the accused beyond

reasonable doubt.
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16. In the resutt, accused Amir Hussain is acquitted

and set at liberty forthwith.

L7. Bail bond furnished by the accused shall remain

in force for another six months. Let a copy of this

judgment be furnished to the District Magistrate,

Sonitpur.

18. Given under my hand and seal of this Court on

this 3'd day of March, 2023.

Gry*$b\e"t-b
(Nisanta Goswami)

Addl Sessions Judge(FTC),
Sonitpur::Tezpur.
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