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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE

(FTC), SONTTPUR AT TEZPUR

Present: Nisanta Goswami,
Addl. Sessions Judge (FfC),

Sonitpur, Tezpur.

CRIMr-NAL REVISTON ,NO. 15 (S-2) OF. 2022

Sri Bibek Borah
S/o Sri Benudhar Borah
R/o Shantipur, PS Jamugurihat
Dist. Sonitpur (Assam). .......the Revision Petitioner.

Versus -
1. Smt. Bina Pani Borah

D/o Sri Taroni Haloi
R/o Namonigaon village, PS Rangapara
Dist. Sonitpur, Assam

2. State of Assam
Represented by Public Prosecutor........... Respondents/OPs.

For the Revisionist

For the Respondents

APPEARANCE
: Sri Sri Kishore Deka, Advocate.

: Sri Anuj Baruah, Addl. PP

Sri Joydeep Dey, Advocate

Date of Hearing

Date of Judgment

:19-10-2022.

: 02-tL-2022.

)

JUDGMENT
Facts of the case:

1. This revision petition has been

CBBC against the order dated
i,c

filed under section 3971399

2310212022, passed by Sri

M.R. Case No 46120L7.

of

V.

tr$,',*
uyan, learned JMFC Sonitpur in
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2. The case of the petitioner, in brief, is that the petitioner and the

respondent are husband and wife. They got married on

LIlO3l2O0l as per the Hindu religious rites and customs. Out of

their wedlock a male child was born. The respondent filed an

application before the Chief Judicial Magistrate, Sonitpur under

section 125 of CRPC and the same was registered as MR Case No

4612017. The present petitioner contested that case by filing

written statement. The present respondent adduced evidence of

three witnesses and the present petitioner adduced evidence of

two witnesses. After considering the evidence adduced by the

parties and hearing the argument, the learned JMFC Sri V, Bhuyan

passed order on 2310212022, granting monthly maintenance of Rs.

1500 for the son of the petitioner and Rs.3000/-to the present

respondent with effect from 2310212022.

Grounds of [evision:

3. Being highly aggrieved by the order dated 2310212022 passed by

the learned JMFC Sonitpur, the petitioner filed this revision petition

, inter alia, on the following grounds:

i) The learned JMFC failed to apply his mind judiciously while

passing the impugned order dated 2310212022. Hence the

same is liable to be set aside.

ii) The learned court below erred in law as well as fact while

passing the impugned order.

iii) The present respondent has failed to prove the allegations

. r.. agdinst the present petitioner. The evidence adduced by the)J
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parties was not appreciated properly. Though the

respondent claimed that she sustained injury from the

assault of the petitioner, she failed to produce any medical

document in this regard. The respondent also admitted in

her evidence that advocate notice was sent to her with a

request to come back to her matrimonial home and to

resume her conjugat life but she paid no heed to that.

In the impugned order there is no discussion regarding the

basis on which the maintenance amount was calculated'

Moreover the respondent is not entitled to any maintenance

since she herself withdrew from the company of the present

petitioner without anY reason.

The learned JMFC has wrongly observed that since an order

under section 406 of IPC was passed in favour of the

respondent, there must have been some just ground for

that. The learned court below had failed to take notice of the

fact that the ambit, ingredients and requisites of section 406

IPC are totally different from the ambit of section 125 of

CRPC.

The learned court below violated the provisions of .law by

allowing the present respondent to exhibit two documents

while cross examining the present petitioner. Those

documents were inadmissible in evidence.

4. On the above premises the petitioner has prayed to set aside the

impugned order dated 2310212022.

iv)

\q

vi)



Points for detefmination :

5. Whether the order dated 2310212022 passed by the learned JMFC

Sonitpur Sri V. Bhuyan suffers from lack of correctness, legality

and propriety and the same is liable to be set aside?

Discuss_ign, decision and reasons thereof:

6. I have heard the Learned counsels for both the parties and

perused the materials on record.

7. The present respondent, who was the petitioner in the MR case

number 46120L7, had alleged that her husband (the present

petitioner) used to consume alcohol regularly and tortured her

, both physically and mentally. He also demanded from her to bring

money from her parents. He also humiliated her before her family

:'' members at the marriage ceremony of her brother. Thereafter she

remained in her paternal home for a few months. After a few

months respondent again went to her matrimonial home and

started living together with the petitioner. After a while the

petitioner again started torturing her, both physically and mentally.

He also started demanding money from her. Before the

respondent left her matrimonial home finally, the petitioner

quarrelled with her and he even threatened to stab her with a

Dao. The respondent has narrated all these events in her affidavit

evidence. It transpires therefrom that she left her matrimonial

home under compelling circumstances. Though the respondent

was cross examined at length, her testimony could not be
t.

demolished. The respondent had admitted in her evidence that her



f
husband went to her home to bring her back and he even sent an

advocate's notice to her in this regard. Respondent refused to

come back to live with him. The PW 2 Deepa Haloi is the sister-in-

law of the respondent and she supported the respondent's case in

her affidavit evidence. In her cross-examination he stated that

during her marriage a fight took place between the parties, that is,

the petitioner and the respondent and thereafter the respondent

stayed in her matrimonial home for about 11 months. PW 3 Binita

Bhagawati is a friend of the petitloner and she also supported the

respondent's case in her affidavit evidence. The respondent shared

,f".-.ffi9.}ther Plisht with the PW 3'

l?t{fu1$r. petitioner Sri Bibek Borah also adduced evidence in the

&H)?flraintenance 
proceeding as DW 1. In his evidence the DW 1 stated

that his wife voluntarily left her matrimonial home and started

living in her paternal home since she was not satisfied with the

meagre income of her husband and she wanted to live a lavish

life. Although the petitioner sent an advocate notice to her, she

refused to come back. The DW 2 Binu Bora is the mother of the

petitioner and she has supported the petitioner's case.

9. The provision of section L25 of CRPC aims to attain a'social

purpose. The purpose is to prevent destitution and provide a

speedy remedy to a hapless wife or child, lnrho is unable to

maintain himself or herself. In Vimala (K.) v. Veeraswamy (K.)

(1991) 2 SCC 375 the Hon'ble Supreme Court had opined that

'...3. Section 125 of the Code of Criminal Procedure is meant to

G/{
-/ achieve a social purpose. The object is to prevent vagrancy and
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destitution. It provides a speedy remedy for the supply of food,

clothing, and shelter to the deserted wife. (Emphasis supplied).

The learned trial court has rightly observed in its judgement

(paragraph 14) that the very object of the social legislation is likely

to get frustrated if one sets out on a mission of insisting on strict

compliance with all technicalities and finding loopholes in the

evidence on record. On the question of income of the petitioner,

the learned lower court has observed that what is the actual

income of the petitioner is within his special knowledge and the

respondent is not expected to adduce detailed evidence regarding

the income of her husband. The law is well-settled that if a person

is able bodied, he is bound to maintain his wife and children and

for that purpose he may have to work manually.

10. The petitioner has taken the plea in the maintenance

proceeding that his wife was not satisfied with his income and that

she wants to lead a lavish lifestyle and for that purpose he

voluntarily left her matrimonial home. This argument lacks

substance because the subsequent conduct of the respondent

shows that she was not craving for a lavish lifestyle. Had she left

the company of her husband in search of a better lifestylg, she

would have started her life afresh with some other person. But the

respondent had not done anything like that. She preferred to stay

with her parents and look after her child.

11. The mere fact that the respondent refused to return to her

, matrimonial home even after receiving advocates notice from her

- husband, does not necessarily mean that she left her matrimonial
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home happily. The record reveals that the respondent was

subjected to mental and physical harassment on several occasions

and thereafter she finally left her matrimonial home. It cannot be

expected thereafter that she would again return to the same

traumatic environment on a mere asking by her husband.

L2. During the course of the argument, the learned counsel for

the petitioner has submitted that the respondent had exhibited

some documents while cross-examining the petitioner as DW 1.

According to the learned counsel those documents are not

admissible in evidence. However, the learned counsel has failed to

show under what provisions of law those documents are

inadmissible in evidence.

The learned court below has properly appreciated the

evidence adduced by the parties. In a proceeding under sectlon

t25 of CRPC the petitioner is not required to prove her case

beyond reasonable doubt.

t4. So far as the quantum of maintenance is concerned, this

court is of the considered view that the amount of Rs. 3000/- per

month to the petitioner and Rs. 15001- per month to the minor son

is quite reasonable and there is no reason for reduction of the

amount. I do not find any infirmity, impropriety or illegality in the

order dated 2310212022 passed by Sri V. Bhuyan, learned JMFC

Sonitpur in MR case number 46120t7.

15. In view of the above discussion I do not find any merit in the

revision petition and the same is dismissed.

e,q



16. Let the lower court record be sent back along with 0 copy of

this judgment.

17. Given under my hand and seal of this court on this 2nd day of

November 2022.

,*

@'"*-ffiLsrLL-
(Nisanta Goswami)

Addl. Sessions Judge, FTC
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