
T.S(M) No. 141 of 2019

Present: N.Goswami, Addl. District Judge(FTC)Sonitpur,Tezpur

02-08-2022

Petitioner is present.

Today is fixed for order.

This is a petition u/s 13(lXiaXib) of the Hindu Marriage Act

1955 filed by the petitioner Tutumoni Kalita with prayer for dissolution

of her marriage solemnized with respondent Hiren Nath.

The petitioner has stated that her marriage was solemnized

with the respondent on 19-12-L997 as per Hindu religious rites and

customs. After the marriage, she came to live with the respondent at

his rented house at Jangalbosti, Dhekiajuli, Sonitpur. Soon after the

marriage, the petitioner found that the nature, conduct and behaviour

of the respondent was not normal towards his family. He never

followed his marital duties. Out of their wedlock two children were born

namely, Hirak Jyoti Nath, aged about 21 years and Dharitri Devi, aged

_ about 19 years. The respondent often becomes furious and he quarrels

' with the petitioner without any reasons and he also harassed her

physically in front of her child, neighbours and in-laws. The respondent

was also used to drink alcohol and he also avoids the petitioner's

company, thereby depriving her from co-habitation. The petitiongr has

alleged that the respondent has deserted her for more than eight years

and he has not performed his matrimonial obligations. From the

conducts of the respondent, the petitioner is convinced that her

marriage with the respondent has irretrievably broken down and her

relationship with her husband, both emotionally and physically, has

become fruitless. There is no hope of reconciliation between the parties

in future. The petitioner has prayed to dissolve her marriage with the
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respondent by way of a decree of divorce u/s 13(lXiaXib) of the Hindu

Marriage act.

After filing of the case, summons was issued to the

respondent, but he could not be found in his given address.

Subsequently summons was issued by way of Newspaper publication.

Even thereafter the respondent did not appear and the suit proceeded

against him ex-Parte.

During course of the proceeding the petitioner Tutumoni

Kalita filed her evidence on affidavit. In her affidavit the petitioner has

' reiterated all the facts mentioned in her petition. She has stated that

her husband deserted her for B years prior to flting of this suit and the

cruel treatment of her husband made her to believe that it will be

harmful and injurious for her to live with the respondent' The petitioner

has also reiterated in her affidavit that the marriage between her and

her husband has been irretrievably broken down and there is no chance

of any reconciliation between them'

Heard the learned Counsel for the petitioner and perused the

materials on record.

It appears that the petitioner and her husband have been

living separately for a long period and there is no chance of any

reunion between them. The respondent deserted the petitioner without

any reasonable cause. The fact that the respondent could not be traced

at his given address and even after Newspaper publication he did not

turn up before the Court suggests his indifference to resume his

conjugal life with the petitioner. Section 13(1)(ib) provides that a party

is entitled for a decree of divorce if the other party has deserted the

petitioner for a continuous period of not less than 2 years immediately

preceding the presentation of the petition' In the present case' the

.t, petitioner's husband has desefted the petitioner for about B years

w__--rpreceding the presentation of the petitioner. situated thus, the



petitioner is entitled to get a decree of divorce. In the iesult, the

petition is allowed.

The marriage between the petitioner and the respondent is

dissolved. There shall be no order as to cost, custody or maintenance.

Let a decree of divorce be drawn up accordingly.

With this order, this case is disposed of.

(N.

Addl. District Judge (FfC)

Sonitpur, Tezpur.


