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FORM A 

 

 
IN THE COURT OF ADDL SESSIONS JUDGE(FTC), 

SONITPUR, TEZPUR 
 

Present: Sri Nisanta Goswami,  
                      AddlSessions Judge(FTC), 

Sonitpur, Tezpur. 
 
 

[Date of the Judgment] 

01-02-2023 
 

 
[Sessions Case No 135 /2018] 

 
(Details of FIR/ Crime and Police Station) 

 
 

 
Complainant : 

STATE OF ASSAM 

OR 

Sri Lakhan Saha, S/o Late Surendra Saha, 
Of Garuwan Patty, PS - Tezpur 

 

 
REPRESENTED BY 

 

 
Learned AddlP.P. Mrs. J. Baruah& Mr A Baruah. 

 
 

 
ACCUSED PERSON 

1. Sri Supriya Das Gupta, S/o Late Samir Kr Das Gupta, 

2.  Sri Rajkumar Saha, S/o Late Khagen Saha. 

Both are resident of Guwahati, Lal Ganesh, 

Netaji Apartment,  

P.S.- Phatasil Ambari 

District- Kamrup(M). 

 
REPRESENTED BY 

 
Mr.AK Mahanta & Mr. SK Singh, Advocates 
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FORM B 
 

Date of Offence 23-04-2016 

Date of FIR. 23-04-2016 

Date of Charge-sheet 30-04-2016 

Date of Framing of Charges 30-07-2018 

Date of commencement of evidence 09-11-2018 

Date on which judgment is reserved NIL 

Date of the Judgment 01-02-2023 

Date of the Sentencing Order, if any NIL 

 

Accused Details 

 
 
 

 
Rank of 

the 

Accused 

 
 
 

 
Name of 

Accused 

 
 
 

 
Date of 

Arrest 

 
 

 
Date of 

Release 

on Bail 

 
 

 
Offences 

charged 

with 

 
 

Whether 

Acquitted 

or 

convicted 

 
 
 

 
Sentence 

Imposed 

 
Period

 of 

Detention 

undergone 

during Trial 

for purpose 

of Section 

438,Cr.P.C. 

 

 
Business 

 
Supriya 

Das 
Gupta 

 

 
27-04-2016 

 

 

 
27-04-2016 

 
Section 

366/34o
f IPC. 

 
 

Convicted 

5 Years 
RI, & to 
pay find 
of Rs. 
50,000  

 

 
NIL 

 

 
Business 

 
Raj 

Kumar 
Saha  

 

 
27-04-2016 

 

 

 
27-04-2016 

 
Section 

366/34o
f IPC. 

 
 

Convicted  

5 Years 
RI & to 
pay find 
of Rs. 
50,000  

 

 
NIL 
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Form C 

 
LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A.  Prosecution 

 

 

RANK 

 

 

NAME 

NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL WITNESS, 

PANCH WITNESS, OTHER WITNESS) 

PW1 Sri Lakhan Saha Complainant/Informant  

PW2 Sri Subham Saha Other Witness 

PW3 Smti Suman Saha  Other Witness 

PW4 Smti Supriya Saha  Other Witness 

PW5 Sri Nripendra Saha  Other Witness 

PW6 Smti Shiny Saha  (victim) 

PW7 Md Abdul Momin Police Witness(IO) 

 
 

B. Defence Witnesses, if any: 
 

 

 
 
 
 
 
 

 
 

RANK 

 
 

NAME 

NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL WITNESS, 

PANCH WITNESS, OTHER WITNESS) 

NIL NIL NIL 
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C. Court Witnesses, if any: 
 

 
 

 
RANK 

 
 

 
NAME 

NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL WITNESS, 

 
PANCH WITNESS, OTHER WITNESS) 

NIL NIL NIL 

 

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS 

A. Prosecution: 

 
Sr. No Exhibit Number Description 

1 P.Ext.1/PW1 Ejahar. 

1 P.Ext.2/PW6 Statement u/s 164 of CrPC 

1 P.Ext.3 & 4/PW7 Sketch map & Charge Sheet 

 

B. Defence: 

 
Sr. No Exhibit Number Description 

1 Ext. A to Ext. I Photographs  

 

C. CourtExhibits 

 
Sr. No 

 
Exhibit Number 

 
Description 

Nil Nil Nil 
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D. MaterialObjects: 
 

 

 

Sr. No 

 

Material Object Number 

 

Description 

NIL NIL 
NIL 

 

 

J U D G M E N T 

Facts of the case 

1. The prosecution’s case, in brief, is that on 

23.04.2016 an ejahar was lodged by one Sri Lakhan 

Saha at the Tezpur PS stating therein that his daughter 

Smt. Shiny Saha worked as a teacher at the Army School 

at Solmara. On the date of lodging of ejahar she went 

out to her school at about 7 am. However, she did not 

return home till the time of lodging of the ejahar. The 

informant came to know that the accused Sri Rajat Paul 

and Sri Papiya Das Gupta had kidnapped his daughter.  

2. Based on that ejahar, Tezpur P.S Case No. 

671/2016was registered u/s 366 of IPC and police 

started investigation. After completion of the 

investigation, a charge sheet was submitted against the 

accused Sri Rajat Ch Paul, Sri Supriya Das Gupta and 

Sri Rajkumar Saha u/s 366/34 IPC. Since the offences 

were exclusively triable by the Court of Sessions; the 
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learned jurisdictional Magistrate committed the case to 

the Court of Sessions.   

3. Cognizance of the offence was taken. When the 

accused person appeared before the Court, charges 

were framed against the accused under Section u/s. 

366/34 of IPC. When the charges were read over to the 

accused, they pleaded not guilty and claimed to be 

tried. Thus, the case proceeded to the trial stage. 

POINTS FOR DETERMINATION 

4. The following points were taken up for 

determination in this case: 

(1) Whether the accused Sri Rajat Ch Paul, Sri Supriya 

Das Gupta and Sri Rajkumar Saha, in furtherance of 

their common intention, abducted Smt. Shiny Saha with 

the intention of compelling her to marry Sri Rajat Ch 

Paul against her will? 

DISCUSSION, DECISION  AND REASONS THEREOF : 

5. During the course of the trial, the prosecution 

side adduced evidence of 7(seven) witnesses including 

the IO. The accused was examined u/s 313 of CrPC. No 

evidence was adduced from defence side.  
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6. I have heard the learned Addl. PP for the State 

and also the learned Counsel for the accused. I have 

also perused the materials on record.  

7. During the course of the trial accused Sri Rajat Ch 

Paul had expired and the case against him was abated 

vide order dated 14.11.2022. Hence, in this judgment 

evidence will be discussed only to ascertain whether the 

other two accused, namely, Sri Supriya Das Gupta and 

Sri Rajkumar Saha were guilty of the offence of 

kidnapping.  

Whether the informant’s daughter was abducted 

with the intention to compel her marriage with 

accused Rajat Paul? 

8. The informant of this case Lakhan Saha (PW 1) 

has stated that the incident took place on 23.04.2016. 

At that time his daughter Shiny Saha was working as a 

teacher at the Army School, Tezpur. On that day at 

around 7-7:30 am she went out for her school. Usually 

she returns from school at around 3:30-4:00 pm. On 

that day she did not return from school. The PW 1 

along with his friends and relatives enquired about his 

daughter’s whereabouts. Till 7:30 pm they searched for 

her. Finding no clue, the PW 1 suspected that the 

accused persons may have taken away his daughter. 
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Accused Rajkumar Saha is his brother-in-law and he did 

not receive the phone calls of PW 1. Hence he 

suspected that Rajkumar aided the kidnapping of his 

daughter. After two days, they went to Guwahati and 

found their daughter in the house of Supriya Dasgupta 

in an unconscious state. The PW 1 and the persons 

accompanying him tried to rescue the girl but then the 

accused persons drove them out of the house. 

Thereupon they contacted their advocate and as per his 

advice they approached the police at Guwahati and 

police recovered his daughter from the house of 

Supriya Dasgupta. The PW 1 has exhibited the ejahar 

lodged by him as Exhibit 1.  

9. The learned Sr. counsel for the accused Sri 

S.K.Singh has argued that there is no mention of any 

previous incident in the evidence of PW 1 for which he 

suspected Rajkumar Saha. However, the evidence of 

PW 1 and the other PWs reveal that a few months prior 

to the incident accused Rajkumar Saha brought the 

proposal for marriage of Shiny Saha with Rajat Paul. 

Though that proposal was rejected by the informant’s 

family, accused Rajat Paul and his family members 

were insisting for the marriage. (Para 1 of evidence of 

PW 6). The evidence of PW 6 Shiny Saha also reveals 

that on the previous day of the incident her maternal 
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uncle Rajkumar Saha talked with her sister over phone 

and thereafter he enquired about her. When her sister 

gave her the phone, Rajkumar asked Shiny whether she 

met Rajat Paul. When Shiny denied to meet Rajat, 

Rajkumar insisted that she should meet Rajat once and 

speak out her mind that she do not want to sit in 

marriage with him. Rajkumar also asked her at which 

place she can meet Rajat. Hence the manner in which 

accused Rajkumar Saha brought the marriage proposal 

and thereafter when the proposal was rejected he kept 

on pursuing the matter, made the PW 1 to suspect that 

Rajkumar much have some role in the incident in which 

his daughter Shiny Saha went missing. When the PW 1 

found that Rajkumar Saha was avoiding his phone calls 

after his daughter went missing, it burgeoned his 

suspicion.   

10. In his cross examination the PW 1 has stated that 

his advocate from Guwahati Sri Ram Babu Saha advised 

him to approach the Fatasil Ambari police at Guwahati 

regarding confinement of his daughter. The police of 

Fatasil Ambari handed over his daughter to the Tezpur 

police. She was recovered on 26.04.2016. This fact is 

also corroborated by the evidence of the IO. The IO of 

this case Md. Abdul Momin (PW 7) has stated in his 

evidence that he left for Guwahati and with the help of 
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police of Lalganesh Police Outpost recovered the victim 

from Netaji Apartment, Lalganesh. He also found the 

accused persons on the spot and brought them to 

Tezpur PS. In this context the learned Sr. Counsel 

appearing for the defence argued that the police of 

Fatasil Ambari must have made some GD entry in this 

regard but the same is not available in the records. The 

learned counsel has further argued that the procedures 

prescribed u/s 93, 97 and 165 were not followed while 

searching the house of the accused Supriya Dasgupta. 

However, the mere fact that the GD entry or the 

document in which the Officer in Charge of the Police 

Station is required to write the grounds which actuated 

him to make the search u/s 165 of CrPC, has not been 

produced does not necessarily lead to the conclusion 

that the procedural compliances were not made. The IO 

(PW 7) has narrated in detail, in his cross examination, 

that on 26.04.2016 he left for Guwahati after taking 

command from the SP, Sonitpur. He went to the Fatasil 

Ambari police station and the police party of Guwahati 

identified the Netaji Apartment, wherein the victim was 

found. The proof of the GD entry, if any, of the 

concerned police station of Guwahati is not of much 

relevance in the present context, where the recovery of 

the girl from the apartment of the accused Supriya 
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Dasgupta has been duly proved by the evidence of the 

eye witnesses as well as the IO. Section 93 and 97 

CrPC are not relevant in the present context.  

11. The PW 1 has also stated in his cross examination 

that on 23.04.2016 the sister of Rajat Paul informed 

him over phone that Rajat and Shiny had left for Siliguri. 

There is nothing in the evidence of the witnesses which 

suggests that the victim girl ever went to Siliguri with 

accused Rajat Paul. The victim (PW 6) has also stated 

in her cross examination that she doesn’t know whether 

her parents were informed that she was planning to 

leave for Siliguri with Rajat Paul. Hence the sister of the 

accused gave this false information to the parents of 

the girl apparently to mislead them. This appears to be 

a part of the conspiracy to kidnap the victim girl.  

12. The PW 1 has further stated in his cross 

examination that the wife of accused Rajkumar Saha 

informed him that the accused Rajat Paul and Papiya 

Dasgupta have kidnapped his daughter. This appears to 

be one of the reasons why the informant mentioned the 

names of these two persons in the FIR lodged by him.  

13. The learned Sr. counsel for the accused has 

argued that the victim girl obtained leave from her 

school on the date of the incident and that she went to 
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Guwahati with all her testimonials. This, according to 

the learned counsel, shows that the girl went with Rajat 

Paul voluntarily. Another counsel for the accused Sri 

A.K.Mahanta has also argued that the victim girl was in 

love with the accused Rajat Paul. He also suggested 

that when she came to know that Rajat Paul was 

searching for another girl for marriage, she became 

frustrated. However, these arguments of the learned 

counsels are not based on evidence. As a matter of fact, 

the PW 6 has denied in her cross examination all such 

suggestions put to her like she personally like Rajat 

Paul, that she shared her phone number with him and 

used to talk with him frequently, that she planned to 

elope with Rajat Paul and that she willingly went with 

him. The PW 6 also denied the suggestion that as she 

planned to go to Guwahati, she informed the school 

authority beforehand that she will not attend the school 

the next day. On the contrary the PW 6 has stated in 

her cross that she went to meet Rajat to inform him 

that she is not going to enter into wedlock with him. 

Moreover, though the victim girl was cross examined as 

length by the defence, she has nowhere stated that she 

went to Guwahati with all her testimonials. The IO (PW 

7) has also stated in his cross examination that he did 

no enquire whether the victim carried with her some 
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cloths and all her educational documents while leaving 

for Guwahati. Hence, the argument that the victim girl 

carried with her all her educational testimonials while 

going to Guwahati is unfounded. These evidences make 

it abundantly clear that the victim girl was never 

interested to elope with the accused Rajat Paul and 

that she never went with him voluntarily.  

14. The evidence of the victim Smt. Shiny Saha (PW 

6) is of vital importance in this case. The PW 6 has 

stated that the incident occurred on 23.04.2016. Four 

five months prior to the incident her maternal uncle 

Rajkumar Saha and his wife Moon Saha brought a 

proposal for her marriage with Rajat Ch Paul. After that 

they visited the residence of their maternal uncle at Lal 

Ganesh Guwahati and they also met Rajat Paul. After 

talking with Rajat Paul, the PW 6 and her family 

members refused to accept the marriage proposal. 

However, the family members of Rajat Paul were 

insisting for his marriage with PW 6. In the meantime, 

Rajat Paul’s marriage was fixed with another girl and 

subsequently it was cancelled. About 4-5 days prior to 

the date of the incident Rajat Paul informed the PW 6 

over phone that though his marriage was fixed with 

another girl, the same was cancelled. Rajat Paul also 

proposed to meet the PW 6 once. The PW 6 has further 
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stated that on the previous day of the incident her 

maternal uncle Rajkumar Saha talked with her over 

phone. Her uncle enquired from her as to whether she 

met Rajat Paul. The PW 6 refused to meet Rajat Paul. 

Thereupon Rajkumar Saha insisted that she should 

once meet Rajat and speak out her mind to him, that 

she do not want to marry him. The accused Rajkumar 

also asked her regarding the place where she can meet 

Rajat. Then the PW 6 replied that Mission Chariali falls 

in between her school and home and that she can meet 

Rajat on her way to school at Mission Chariali. The 

evidence of PW 6 reveals that thereafter on 23.04.2016 

she met Rajat Paul at Mission Chariali, as proposed by 

Rajat they sat inside a vehicle and started talking, Rajat 

offered her chips and water and after consuming those 

things she lost her consciousness. When the PW 6 

regained her consciousness she found the vehicle on 

the move and Rajat was talking to someone. On being 

asked Rajat told her that they were going to Guwahati. 

Though she requested Rajat to take her back to Tezpur, 

he paid no heed to her request. She also could not find 

her mobile phone. Rajat Paul took the PW 6 to the 

house of Rajkumar Saha. Since none was available in 

their house at that time, Rajat took her to the house of 

his sister Papiya Das Gupta. After some time, her uncle 
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Rajkumar Saha arrived there. The PW 6 requested him 

to call her parents but he did not respond. She told him 

that she would stay in their house but he refused. 

When PW 6 told Rajkumar Saha that Rajat Paul has 

brought her by cheating, he responded that this should 

happen to her. When Rajkumar Saha and his wife was 

about to leave, the PW 6 followed them but then Rajat 

Paul held her and forcibly dragged her inside the house 

and closed the door from inside.  

15. In the next morning Rajat Paul asked her to 

marry him and she refused the proposal. Everybody 

was forcing her to marry Rajat Paul. Rajat Paul 

threatened her by saying that if he kills her there, 

nobody will come to know about it and her maternal 

uncle and aunt will not come forward to help her. Then 

the PW 6 realised that his uncle and aunt was also 

involved in the conspiracy. On 25th her maternal uncle 

came and informed her that a party has been organized. 

All these incidents kept on happening in the residence 

of accused Supriya Dasgupta. These evidences squarely 

suggest that accused Rajkumar Saha and Supriya 

Dasgupta were actively involved in the abduction of the 

victim girl with the intent to compel her marriage with 

accused Rajat Paul, against her will.   
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16. In a feeble attempt to defend the accused 

persons, the learned Sr. counsel for the accused has 

argued that accused Supriya Dasgupta and Rajkumar 

Saha were not named in the FIR. The materials on 

record reveals that the FIR was lodged on the same 

day of the incident. The names of all the persons who 

were involved in the incident and the roles played by 

them were not known to the informant by that time. 

The law is well settled that the FIR need not be the 

encyclopaedia of the entire prosecution case. The 

purpose of lodging the FIR is to set the criminal law in 

motion and the FIR lodged by the informant in the 

present case has served that purpose. Moreover, non-

mentioning of the names of accused Rajkumar Saha 

and Supriya Dasgupta in the FIR suggests that there 

was no intention of the informant to falsely implicate 

these two accused persons. Their role in the incident of 

abduction of the victim was demystified only after the 

recovery of the victim girl from the apartment of 

Supriya Dasgupta.  

17. The learned counsel for the accused has further 

argued that in her statement recorded u/s 164 of CrPC, 

the victim Shiny Saha has not mentioned about any 

forceful abduction and about the role of the present 

two accused persons. I have meticulously perused the 
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statement of the victim, marked as Exhibit 2. The victim 

has stated that on 19.04.2016 (four days prior to the 

incident) the accused Rajat Paul talked with her over 

phone and expressed his intention to call on her once 

for the last time. Accordingly, they decided to meet at 

Mission Chariali on 23.04.2016, wherefrom the accused 

took her to Guwahati. On 24.04.2016 her marriage was 

performed with Rajat Paul in a marriage hall. She didn’t 

have her total consent in that marriage since she could 

not have thought that the accused would take her away 

like that. She had not gone by informing her parents 

since she thought that she would return after making 

the accused understand that she would not marry him. 

On 23.04.2016 Shiny Saha was not aware that her 

marriage will be solemnized. She came to know about 

this only on 24.04.2016. Later on her parents came, 

they brought police and a quarrel occurred between her 

parents and the accused.   

18. Though according to the learned defence counsel 

the evidence of PW 6 is an improvement over her 

statement recorded by the Magistrate u/s 164 of CrPC, 

this Court doesn’t find any contradiction between the 

statement of the victim and her evidence recorded in 

the Court. The manner in which the victim narrated her 

incident in her statement recorded u/s 164 CrPC was 
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subtly different from the manner in which she narrated 

the incident in the Court. In the Court the descriptions 

were more detailed and precise. In her evidence also 

the PW 6 has not stated that she was forced to go to 

Guwahati. Her evidence reveals that the accused Rajat 

Paul induced her by deceitful means to sit in the vehicle 

and to go to Guwahati. Section 362 IPC provides that 

abduction may be both by way of force or by deceitful 

means. The fact that something was administered to 

her to make her unconscious was not mentioned in the 

statement given before Magistrate. However, one much 

consider the fact that the victim girl was abducted on 

23.04.2016, kept in the house of one of the accused in 

an inhospitable environment for 3-4 days and thereafter 

she was recovered by her parents with the help of 

police and brought back to Tezpur on 27.04.2016. 

Evidence suggests that the victim was mentally and 

physically exhausted when she was rescued. On the 

same day, that is, on 27.04.2016 she was produced 

before the Magistrate for recording her statement. 

Under such circumstances it is very natural that she 

could not organise her thoughts and recollect all the 

details to narrate the incident with precision. Be that as 

it may, a combined reading of the statement recorded 

u/s 164 CrPC and the evidence of the victim shows that 
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both are consistent and there is no omission which 

amounts to material contradiction. Hence, this Court 

rejects the argument that the evidence of the victim 

(PW 6) is an improvised version of her story and the 

result of an afterthought.  

19. The learned defence counsel has also argued that 

though the victim (PW 6) has stated in her evidence 

that the accused provided her water inside the vehicle 

and thereafter she became unconscious, that fact was 

not mentioned in her statement recorded u/s 164 CrPC. 

However, on perusal of the evidence of PW 6 it 

transpires that this omission was not suggested to her 

while cross examining her.  

20. The victim (PW 6) has stated in her evidence that 

on 26th morning while going to the washroom, she 

found a mobile phone and she called her brother 

Subham Saha and informed him that Rajat Paul has 

confined her in the house of Papiya Das Gupta and 

asked him to rescue her. In the evening her parents 

arrived. This fact was corroborated by PW 2 Subham 

Saha. PW 2 has stated that his sister Shiny Saha went 

missing on 23.04.2016. Her phone was found not 

reachable. They suspected that the accused persons 

might have kidnapped his sister since for the previous 
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few days, they were disturbing her over phone. After 

two days he got a phone call for his sister Shiny and 

she informed him that she has been confined by Rajat 

Paul, Rajkumar, Papiya and Supriya against her will. 

Thereafter he along with his parents, uncle Nripendra 

and aunt Sikha Saha went to the house of Rajat Paul 

and found his sister lying in an unconscious state. All 

the relatives of Rajat Paul were present there and they 

did not allow the PW 2 and his family members to talk 

with her. Subsequently they approached the police and 

police had recovered his sister.  

21. In his cross examination the PW 2 has reiterated 

that he received a phone call after about two days. He 

also stated that his sister intimated him that she was 

picked up from near the KF Hotel, Mission Chariali by 

Rajat Paul and Supriya Dasgupta. The learned defence 

counsel has underscored an omission in the statement 

of Subham Saha, recorded u/s 161 of CrPC. In his 

statement he has not stated that he received a phone 

call from his sister after two days of the incident. 

However, this omission is very natural since the 

statement of PW 2 reveals that the IO recorded his 

statement on 24.04.2016 whereas evidence of PW 6 

reveals that he was called by his sister in the morning 
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of 26.04.2016. Hence this omission cannot be 

considered as a contradiction.  

22. The learned Sr. Counsel for the accused has also 

argued, referring to the cross examination portion of 

PW 2, that he doesn’t know the contents of the FIR 

although the same was drafted in his presence. This, 

according to the learned counsel, shakes the veracity of 

this witness. This argument, however, doesn’t hold 

water since the PW 2 was not the informant. FIR can 

be used to corroborate or contradict the informant only 

if he is called as a witness. In this regard the following 

observations of the Hon’ble Supreme Court in Aghnoo 

Nagasia v. State of Bihar AIR 1996 SC 119 are 

worth mentioning:….The first information report 

recorded under Section 154 Code of Criminal Procedure 

as such is not substantive evidence, but may be used to 

corroborate the informant under Section 157 of the 

Evidence Act or to contradict him under Section 145 of 

the Act, if the informant is called as a witness… 

(Emphasis supplied) The PW 2 ought not to have been 

contradicted with the contents of the FIR, since it is not 

sanctioned by law.  

23. PW 3 Suman Saha is the sister of the victim Shiny 

Saha. She stated in her evidence that on the day of the 
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incident she was at her maternal home at Tezpur. Her 

sister went to her school at 8:30 am in the morning but 

she did not return by 2:30-3:00 pm, which is her usual 

time for return. On the next day her brother came to 

know over phone that Shiny was in the house of their 

maternal uncle Rajkumar Saha and that she was 

kidnapped by the accused. Her parents, with the help 

of police, recovered her sister from the house of Rajat 

Paul.  

24. The mother of the victim Supriya Saha (PW 4) 

has stated in her evidence that 2-3 months prior to the 

incident a proposal was brought by her brother 

Rajkumar Saha for marriage of her daughter Shiny 

Saha with Rajat Paul. However, they rejected the 

marriage proposal after coming to know that Rajat was 

not an advocate as stated by him and that he was a 

married person. On the date of the incident Shiny went 

out for her school in the morning but she did not return. 

Her mobile phone was found switch off. In the next 

morning Shiny informed her brother Subham over 

phone that she was kept in the house of Rajat’s sister 

Papiya. Thereafter they went to Guwahati in the house 

of Papiya and found Shiny in an unconscious state. The 

accused persons drove them out of the house forcefully. 

Thereafter they recovered their daughter with the help 
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of police. Shiny told them that she was administered 

some drugs and forcibly taken to Guwahati. She also 

told them that the accused threatened her and forced 

her to marry Rajat.  

25. While cross examining the PW 4 she was 

confronted with her statement recorded by police u/s 

161 and it was suggested that she had not stated 

before the police that they noticed Shiny in an 

unconscious state, that the accused persons droved 

them out of the house, that they recovered their 

daughter with the help of police, that Shiny told them 

that she was administered some drugs and forcibly 

taken to Guwahati and that she also told them that the 

accused threatened her and forced her to marry Rajat. 

The PW 4 denied that suggestion but the omission was 

proved by the IO (PW 7). However, on perusal of the 

statement of witness Supriya Saha, which was recorded 

by IO u/s 161 CrPC, it was found that her statement 

was recorded on 24.04.2016. The incidents which she 

narrated in her evidence, which were alleged to have 

been omitted, happened on 26.04.2016, that is, two 

days after she gave her statement before the IO. As 

such, these facts cannot be there in her statement 

recorded by the IO on 24.04.2016.  
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26. The evidence of PW 2, 3 and 4 are corroborative 

in nature. The learned Sr. Counsel for the accused has 

argued that all the prosecution witnesses are interested 

witnesses, they being the informant, victim and their 

family members. This Court is not impressed with this 

argument since the law is well settled that merely 

because a witness is a relative of the victim, he or she 

cannot be termed as interested. To be an interested 

witness, the witness must have some previous enmity 

with the accused or she/he must have the possibility to 

derive some benefit by falsely implicating the accused. 

In some cases, like the present one, close relatives are 

the most natural and credible witnesses. In Mohd. 

Rojali v. State of Assam (2019) 19 SCC 567 the 

Hon’ble Supreme Court has observed thus …As regards 

the contention that all the eye-witnesses are close 

relatives of the deceased, it is by now well-settled that 

a related witness cannot be said to be an 'interested' 

witness merely by virtue of being a relative of the 

victim. This Court has elucidated the difference 

between 'interested' and 'related' witnesses in a 

plethora of cases, stating that a witness may be called 

interested only when he or she derives some benefit 

from the result of a litigation, which in the context of a 

criminal case would mean that the witness has a direct 



Sessions Case No. 135 of 2018 Page 25 

 

 

or indirect interest in seeing the Accused punished due 

to prior enmity or other reasons, and thus has a motive 

to falsely implicate the Accused. (Emphasis supplied) 

Again in Gulab vs. State of Uttar Pradesh 

MANU/SC/1210/2021 it was observed that …14. In 

criminal cases, it is often the case that the offence is 

witnessed by a close relative of the victim, whose 

presence on the scene of the offence would be natural. 

The evidence of such a witness cannot automatically be 

discarded by labelling the witness as interested. 

(Emphasis supplied). Hence it may be inferred that 

under the given circumstances, the parents, brother 

and sister of the victim were the most natural and 

credible witnesses.  

27. The learned Sr. Counsel for the accused Sri S.K. 

Singh has underscored various lapses in the 

investigation of this case. He has argued that the 

sketch map of the PO only shows the house of the 

victim, the IO has neither visited Mission Chariali, 

wherefrom the girl was allegedly abducted, or the 

school where she worked, the car in which the girl was 

taken to Guwahati was not identified, no person from 

the apartment at Guwahati, wherefrom the girl was 

recovered, was made a witness and the phone of the 

girl was not kept under surveillance and it was not 
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seized. Per contra the learned Addl. PP Sri Anuj Baruah 

has argued that the lapses in the investigation cannot 

be a ground for acquittal. On the issue of defects in 

investigation, the following observations of the Hon’ble 

Supreme Court in C. Muniappan and Ors. v. State of 

Tamil Nadu, 2010 (9) SCC 567 are relevant: …55. 

There may be highly defective investigation in a case. 

However, it is to be examined as to whether there is 

any lapse by the IO and whether due to such lapse any 

benefit should be given to the accused. The law on this 

issue is well settled that the defect in the investigation 

by itself cannot be a ground for acquittal. If primacy is 

given to such designed or negligent investigations or to 

the omissions or lapses by perfunctory investigation, 

the faith and confidence of the people in the criminal 

justice administration would be eroded. Where there 

has been negligence on the part of the investigating 

agency or omissions, etc. which resulted in defective 

investigation, there is a legal obligation on the part of 

the court to examine the prosecution evidence dehors 

such lapses, carefully, to find out whether the said 

evidence is reliable or not and to what extent it is 

reliable and as to whether such lapses affected the 

object of finding out the truth. Therefore, the 

investigation is not the solitary area for judicial scrutiny 
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in a criminal trial. The conclusion of the trial in the case 

cannot be allowed to depend solely on the probity of 

investigation. (Emphasis supplied). Again in Veerendra 

vs. State of Madhya Pradesh (2022) 8 SCC 668 

the Supreme Court has observed that: …we cannot be 

oblivious of the well-nigh settled position that solely on 

account of defects or shortcomings in investigation an 

Accused is not entitled to get acquitted. In other words, 

it also cannot be the sole reason for interference with a 

judgment of conviction if rest of the evidence are 

cogent enough to sustain the same. (Emphasis 

Supplied).  

28. In the present case, the lapses in investigation, 

pointed out by the defence counsel are not so serious 

in nature. There is no straight jacket formula for 

conducting investigation. The purpose of investigation 

is collection of evidence. The person entrusted with the 

task of investigation is presumed to be competent 

enough to judge as to what evidence will be necessary 

for finding out the truth of the case. Unless the 

contrary is proved, an Investigating Officer cannot be 

levelled as negligent merely because he had not 

examined some persons as witnesses, whom he could 

have examined, or that he had not visited some places, 

which he could have visited. Despite the lapses 
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underlined by the defence, the prosecution has been 

able to prove their case against the accused beyond 

reasonable doubt.  

29. In view of the above discussion, it may be 

inferred that the informant’s daughter, namely, Shiny 

Saha was abducted by the accused persons with the 

intention to compel her marriage with accused Rajat 

Paul.  

Whether accused Rajkumar Saha and Supriya 

Dasgupta are liable for the offence of abducting 

Shiny Saha with intention to compel her 

marriage with accused Rajat Paul? 

30. The evidence of the prosecution witnesses, as 

discussed above, reveals that accused Rajkumar Saha 

not only brought the marriage proposal of accused 

Rajat Paul with the informant’s daughter Shiny Saha 

but he continued to pursue the matter even after the 

marriage proposal was rejected. He called up Shiny 

Saha just one day before the date of the incident and 

insisted that she once meet Rajat Paul. He also asked 

her to reveal the place where she can meet Rajat Paul. 

On the next day Rajat Paul came to meet Shiny 

accordingly. When at Guwahati Shiny requested 

Rajkumar to call her parents, he didn’t respond. When 
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she told him that Rajat brought her to Guwahati by 

cheating, he replied that this should happen to her. On 

25.04.2016 he informed Shiny that a party has been 

organized. These conducts of the accused Rajkumar 

Saha shows that he was actively helping Rajat Paul in 

abducting the victim and compelling her to marry Rajat 

Paul. Their common intention is evident from his 

conduct. Similarly accused Supriya Dasgupta, who is 

the brother-in-law of accused Rajat Paul, provided his 

residence for hiding Shiny Saha in his house. The victim 

was forced and pressurized to consent for her marriage 

with accused Rajat Paul inside his apartment. He also 

shared common intention with accused Rajat Paul. 

Section 34 of the Indian Penal Code provides that when 

a criminal act is done by several persons in furtherance 

of the common intention of all, each of such persons is 

liable for that act in the same manner as if it were done 

by him alone. In Suresh and Anr. v. State of Uttar 

Pradesh (2001) 3 SCC 673, the Hon’ble Supreme 

Court has stated thus …Section 34 of the Penal Code, 

1860 recognises the principle of vicarious liability in 

criminal jurisprudence. It makes a person liable for 

action of an offence not committed by him but by 

another person with whom he shared the common 

intention. It is a Rule of evidence and does not create a 
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substantive offence. The Section gives statutory 

recognition to the commonsense principle that if more 

than two persons intentionally do a thing jointly, it is 

just the same as if each of them had done it individually. 

There is no gainsaying that a common intention 

presupposes prior concert, which requires a 

prearranged plan of the Accused participating in an 

offence. Such preconcert or preplanning may develop 

on the spot or during the course of commission of the 

offence but the crucial test is that such plan must 

precede the act constituting an offence. Common 

intention can be formed previously or in the course of 

occurrence and on the spur of the moment. The 

existence of a common intention is a question of fact in 

each case to be proved mainly as a matter of inference 

from the circumstances of the case. (Emphasis Supplied) 

31. The swiftness with which accused Rajkumar Saha 

convinced Shiny Saha to meet Rajat Paul at Mission 

Chariali, without informing her parents and Rajat Paul 

took her to Guwahati and kept her in the apartment of 

accused Supriya Dasgupta provides a firm ground to 

presume a prior concert and prearranged plan between 

the accused trio. All the evidence adduced by the 

prosecution side are damning against the accused. As 

such, this Court holds that accused Rajkumar Saha and 
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Supriya Dasgupta are guilty of committing the offence 

of abducting the victim Shiny Saha with the intention of 

compelling her marriage with accused Rajat Paul.  

32. In view of the above, accused Rajkumar Saha 

and Supriya Dasgupta are convicted u/s 366/34 of IPC. 

Consideration of releasing the accused on 

probation: 

33. Considering the manner in which the accused 

persons abducted a young girl, kept her in captivity for 

3-4 days inside their house, pressurized her to marry a 

person against her will and thereafter prevented her 

parents from talking with her, this Court is not inclined 

to extend the benefits of the Probation of Offenders Act 

to the accused persons. They deserved to be punished 

so that it acts as a deterrent for the other like-minded 

peoples. Crime against women in the society is on the 

rise. Under such circumstances excessive leniency 

towards the perpetrators of such crimes is sure to be 

counterproductive.  

Sentence hearing and order on sentence: 

34. Heard the accused persons as well as their 

learned counsels on sentence. Accused Rajkumar Saha 

has stated that he was not involved in the offence. He 
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has his wife and two minor children in his house and his 

wife is not employed. He is the sole earning member. 

He further stated that he underwent a heart surgery in 

the year 1984 and his artery valve was replaced in the 

same year. He has prayed for leniency. Accused Supriya 

Dasgupta has also stated that he was falsely implicated 

in this case. He has his wife and two minor children at 

home. His wife is not employed and he is the sole 

earning member in the family. He is a patient of hyper 

tension and diabetes. He has also requested for 

leniency. The learned Sr. Counsel for the accused has 

also submitted that since the main accused in this case 

has already expired and the present accused persons 

were not directly involved in the abduction of the girl, 

they should be treated with leniency.  

35. I have considered all the aggravating and 

mitigating circumstances of the case. The following are 

the aggravating circumstances: 

i) The accused persons, being relatives and friends 

of the informant’s family, took advantage of that 

position to convince the victim to meet the main 

accused Rajat Paul and thereafter to hide her 

inside their residence. 
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ii) They targeted a very young and promising girl, 

thereby damaged her career and personal life. 

Before the incident the girl was serving as a 

teacher in the Army School Tezpur but after the 

incident, her family members were scared to even 

disclose her present location.  

36. On the other hand, the following are the 

mitigating factors: 

i) The accused persons are middle aged 

persons and the sole earning members in 

their family. 

ii) The accused persons are having minor 

children in their home and if they are 

sentenced for a long term, their children will 

suffer. 

iii) Both the accused persons are patients of 

some chronic diseases.  

37. Considering all the aggravating and mitigating 

circumstances, the accused persons, namely, Rajkumar 

Saha and Supriya Dasgupta are sentenced to rigorous 

imprisonment (RI) for 5 (five) years each. Moreover, 

they are sentenced to pay fine of Rs. 50,000/- (Fifty 

Thousand) each. In default of payment of fine, the 

accused persons shall undergo further simple 
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imprisonment for 6 (six) months. Fine amount, as and 

when collected, shall be paid to the victim girl as 

compensation.  

38. The term of imprisonment undergone by the 

accused, if any, during the course of the investigation 

and trial shall be set off against the term of 

imprisonment imposed upon them.  

39. The bail bonds furnished by the accused/ convict 

are cancelled. Let the convicts be sent to jail to serve 

their sentence. 

40. Let a copy of this judgment be furnished to the 

accused free of cost. Let a copy of the judgment be 

furnished to the District Magistrate, Sonitpur. Also 

furnish a copy of the judgment to the Secretary, DLSA, 

Sonitpur to make an enquiry regarding the quantum of 

compensation, for which the victim girl is entitled.  

41. Given under my hand and seal of this Court on 

this 1st day of February, 2023.  

 

(Nisanta Goswami) 
Addl. Sessions Judge (FTC) 

Sonitpur, Tezpur 
 


