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                IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE 
              SONITPUR, TEZPUR, ASSAM 
 
                         (GR CASE NO:- 392 of 2015) 
 

                  U/S – 447/323/506/34 of the Indian Penal Code 
   

                                          
 

State of Assam 
 

Vs 
 

                              Sri. Nikunja Das 
 
        & 
 
                               Sri. Sushil Das 

                              
                     
 
Present         : Sri. Angshuman Bhattacharjee, Addl. Chief Judicial Magistrate 
            
      
For Prosecution    : Sri. P. Baruah, Learned Addl. Public  Prosecutor. 
 
For the accused :  Sri. P. Borah, Sri. A. Kalita & Smti. D. Singha, Learned Advocates.  
    
Evidence recorded on          : 04.04.17, 06.12.19,  
           
Arguments heard on            : 21.01.2020, 
 
Judgement delivered on      : 21.01.2020. 
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Judgement 
 

1.        The prosecution story emanates from the complaint petition dated 19.02.15 lodged 

by one Smti. Namita Das submitting that since long the accused persons namely Sri. 

Nikunja Das and Sri. Sushil Das has been torturing informant and her husband both 

mentally and physically under influence of alcohol. On 01.01.15, the accused persons 

severely assaulted informant and her husband by means lathi, fist blow etc. in front of 

her daughter i.e. Smti. Runu Rabha & son-in-law i.e. Sri. Changsai Kisan. The accused 

persons even tried to lit fire on informant’s house and also threatened informant and her 

husband of dire consequences. Then, when informant’s daughter and son-in-law tried to 

resist them, the accused persons physically assaulted them. That accused persons also 

filed a false case against informant and her husband. Thereafter, finding no other option 

and to save themselves from the torture, informant and her husband took shelter in their 

son-in-law’s house. Hence, the case.  

2.        After completion of investigation the police filed charge-sheet against the accused 

persons namely Sri. Nikunja Das and Sri. Sushil Das u/s-447/323/506/34 of the Indian 

Penal Code. At the relevant point of time, on receipt of summons the accused persons 

appeared before this Court and they were furnished copies as mandated u/s 207 CrPC. 

Particulars of offences were explained to the accused persons to which they pleaded not 

guilty and claimed to be tried. 

3.       The prosecution examined two witnesses and on the oral prayer of prosecution and 

defence sides as well as considering the materials on record, further prosecution 

evidence and SD were dispensed with. 

                                 Points for determination:- 

      “ Whether the accused persons in furtherance of their common intention on 

01.01.15 had trespassed in to the house of the informant, assaulted informant and 

her husband and also threatened to kill them and thereby committed offences u/s- 

447/323/506/34 of IPC?” 

                        Appreciation of evidence, decision and reasons thereof:- 

4.       PW1 (informant) Smti. Namita Das has recognized the accused persons as her sons. 

In course of her deposition she stated that the incident took place one day in the year 

2015 at about 6.00 pm and at that time her husband was alive. That the accused 

persons live separately from her house. That on the date of the incident the accused 
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persons came to her house, physically assaulted her and her husband. They even tried to 

lit fire on her house. When her daughter tried to resist them, the accused persons also 

assaulted her daughter. That the accused persons have been torturing them since long 

prior to the date of the incident. She stated that due to those unbearable circumstances, 

she lodged FIR in the police station but police did not take action against them for which 

she filed ejahar in the court. 

      In course of her cross examination she stated that after lodging written ejahar to the 

Police, Police medically examined her, her husband, her daughter and her son-in-law. 

She stated that after few days Police had also come on several occasions in search of 

them in connection with the case lodged against them by her sons for which she had 

filed this case in the court against her sons. She also stated that if police did not search 

for her and her husband in connection with the case lodged against them by her sons, 

then she should have not filed the case in the court against her sons.  

     She stated that on the date of the incident no nearby people came to their house to 

rescue them. That after 3-4 days of the incident she lodged the case in the court through 

an advocate. That her engaged advocate had written the ejahar following to her version. 

     She denied the fact that she did not depose before police that accused persons tried 

to lit fire on her house on the date of the incident. 

    She stated that she once came before court in respect of the case filed against her by 

her sons. 

     She stated that Sushil had married against her consent due to which Sushil live 

separately. 

     She denied the suggestion that she along with her husband had tortured Sushil and 

Sushil’s maternal family. 

      She also denied the suggestion that once she told Sushil that if he leaves his 

maternal family then she will arrange his marriage with another girl otherwise she will 

not give any property to Sushil and Nikunja. 

    She denied the suggestion that she along with her husband, daughter and son-in-law 

had drove away Sushil from her house. 

    She also denied the suggestion that she along with her husband, daughter and son-in-

law had assaulted Nikunja and to save herself from the case lodged by her sons, she 

lodged this false case in the court.   
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5.       PW2, Smti. Runu Rabha has recognized the informant of this case as is her mother 

and the accused persons as her brothers. The incident took place on 01.01.2015 at about 

6/6.30 pm at the house of her parents. At the time of the incident she had gone to her 

parental house. She stated that she saw that both the accused persons were assaulting 

her father with Lathi. She then prevented the accused persons from assaulting her father 

and they then assaulted her.  She somehow managed to stop the quarrel. The informant 

then lodged this case. All the injured persons were medically examined. Police recorded 

her statement in connection with this case. 

      In course of her cross examination she stated that the accused persons had opposed 

her marriage as she had eloped with her husband. She stated that the wife of the 

accused Nikunja Das has also lodged a case against her, her deceased husband and her 

parents.  

      She denied the suggestion that she and her parents had opposed the marriage of 

the accused Nikunja Das with Hima Das. 

      She denied the suggestion that before lodgment of this case, police had gone to her 

parental house as well as to her house in search of them in connection with the case 

lodged by the wife of accused Nikunja Das. At the time of the incident the nearby 

residents had gathered near her parental house. On the day of the incident police took 

them for medical examination and on that day itself her mother lodged this case.   

     She denied the suggestion that she and her parents had threatened accused Sushil 

Das that if he did not leave his wife then they would get him evicted from her parental 

house and they would deprive him of the share in their paternal property.   

     She denied the suggestion that she, her deceased husband, her deceased father and 

her mother had tortured both the accused persons and their wives and drove them out 

of their house. 

      She denied the suggestion that she and her deceased husband had tried to mis-

appropriate the entire property of her late father.  

      She denied the suggestion that her mother had lodged this case in order to screen 

herself from the case lodged against them by the wife of accused Nikunja Das and that 

she is deposing falsely today in favour of her mother.  

      She denied the suggestion that on 01.01.2015 she , her deceased husband and her 

parents were not medically examined. 
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6.        In the instant case the prosecution has examined PW1 i.e. the informant herself and 

PW2 who is the daughter of the informant. In course of her cross examination PW1 i.e. 

the informant admitted inter alia that when she came to know that the accused Nikunja 

had filed a case against her then she lodged this instant case. She even stated that had 

the accused Sri. Nikunja not lodged case against her then she also would not have lodge 

this case. PW2 in course of her cross examination also admitted that the wife of accused 

Sri. Nikunja Das had lodged a case against her, her deceased husband and her parents. 

The prosecution did not examine any other independent witness. It is seen that PWs 1 

and 2 are inimically disposed towards the accused persons. From the cross examination 

of PW1 it is also clear that she has lodged this instant case to screen herself from the 

consequences of the case lodged against her by the accused Nikunja.  

7.      I have also perused the injury reports of PW1 and PW2 which does not reveal any 

external injury. All the above aspects have cast a profound doubt upon the prosecution 

case and the same cannot be said to have been proved beyond all reasonable doubt 

merely on the basis of the evidence of PW1 and her near relative i.e. her daughter PW2 

without there being any other independent witness. 

8.       In view of the discussions above it is hereby concluded that the prosecution has 

failed to prove its case beyond reasonable doubt. As such this court holds that the 

accused persons namely Sri. Nikunja Das and Sri. Sushil Das are not guilty of the 

offences U/S- 447/323/506/34 of the Indian Penal Code and they be set at liberty 

forthwith. The bail bonds furnished by the accused persons are hereby extended for six 

months from today (21-01-2020).  

9.       Seized articles if any be delivered to his lawful owner after proper verification and 

following the process of law. 

10.       Judgement is delivered and pronounced in open court.  

11.      Given under my hand and seal of this court on this   21st day   of January, 2020. 

 

 

Typed and printed by me. 

Sri. Angshuman Bhattacharjee 

Addl. Chief Judicial Magistrate  

                                                                                              Sonitpur, Tezpur 
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APPENDIX 

 

Prosecution has examined two witnesses:- 

PW1-Smti. Namita Das 

PW2- Smti. Runu Rabha 

 

Defence side has not examined any witness. 

 

Documents  exhibited by the prosecution :-  

Ext. 1- Ejahar 

 

Documents exhibited by the defence -: Nil  

 

 

 

 

         Sri. Angshuman Bhattacharjee 

                                                                               Addl. Chief Judicial Magistrate  

                                                                                       Sonitpur, Tezpur 

 

 
 
 

 

 


