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Valedictory Address by
Hon’ble Shri Justice Dipak Misra
Chief Justice of India

Hon’ble Shri Justice Ranjan Gogoi, my
esteemed peers from the Supreme Court,
Hon’ble Shri Justice Madan B. Lokur and
Hon’ble Shri Justice Kurian Joseph, Hon’ble
Chief Justices of various High Courts, Prof.
(Dr.) N.R. Madhava Menon, Prof. (Dr.) M.P.
Singh, Prof. (Dr.) Manoj Kumar Sinha,
Director, Indian Law Institute, Hon’ble
Judges from the High Courts and other
delegates, Members of the Registry of the
Supreme Court of India, Friends from the
electronic and print media, Ladies and
Gentlemen.

The basic and fundamental right of access to
justice, in the most fundamental sense, has
been the core foundational purpose of this
National Conference. All of us were required
to reflect on certain aspects, especially our
efforts towards reducing pendency and
delays in the judicial system. I was present in
the first session and I have carefully perused

the summary of the other technical sessions.

The discussions and deliberations have been

quite instructive. The broad points that have
been discussed relate to:-

Exploring the possibility of utilizing Court
Managers;

Chief Justice of the High Courts to study the
aspects of Court and Case Management so
that the same can be institutionalized;
Grouping of cases and introduction of a
hybrid system where old cases are given
priority and at the same time, new cases
don’t go into arrears;

Utilizing of the tool of case management to
deal with infructuous and non-alive cases;
Dealing promptly with cases in which a stay
has been granted by the High Courts.
Laying focus on the grass root level,
introduction of best practices in ADR system
and emphasis on technological aspects was
part of the discussion that took place in the
Sessions today.

The purpose was to share good practices
and absorb them with a sense of objectivity.
As I gather, there has been sharing. I may
note that sharing of ideas is the moot factor
of belonging. And here belonging means to

be a part of great judicial fraternity with
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the avowed aim of speedy dispensation
of quality justice. The discussions have
ranged from the concept of ‘case and court
management system’, ‘methods of promoting
Alternative Dispute Resolution’, ‘greater
use of technology to endeavour to plug the
gaps in justice delivery’ by taking immediate
appropriate measures of identifying the
cases which need urgent attention and quick
disposal. Many learned Chief Justices have
spoken about the innovative steps they have
undertaken. The effort and the consequent
result deserve to be appreciated.

I have also perused the strategy of reducing
pendency in a phase wise manner especially
pertaining to old cases and simultaneous
dealing with litigations which are more than
five yearsold. Thisisone of the very successful
schemes to handle pendency and delays.
It also brings with itself inherent checks
and balances so that our judicial officers
especially in the subordinate judiciary can
execute the delay and pendency reduction
scheme effectively in a time bound manner
and be accountable for their work. This would

not only help us in addressing the singular
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issue of delay and pendency but will enable
us to set standards for judicial discipline
vis-a-vis timely disposal of allocated cases.
Separate standards are being worked out to
assess the quality of judicial work. I am sure
that the same will further enhance working
at the subordinate judiciary level.

I must say that E-Committee of the Supreme
Court has been one of the most successful
steps taken by the Indian judiciary. Since its
creation way back in 2004, we have come a
long way. It has led to computerization of the
courts in India and fruitfully accentuated
on technological communication and other
management related issues.

The deliberation in this conference has
substantially focused on strengthening the
promotion of methods of ADR for facilitating
timely settlement of disputes and that too
in a cost effective manner. However, I may
add a caution, that never impose your views
on mediation or settlement in Lok-Adalat
and judicial settlement. We should never

send a wrong message. I would like to say
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- be enthusiastic but never be obsessed.
Perseverance and enthusiasm are to be
distinguished from obsession with an idea.
The court congestion and delays do require
a modern and progressive approach where
every Judge takes the burden of judicial
leadership and managerial skills of his court
and the cases before him. That will help the
system in promptitude and I am certain, we
will see the effective result.

A compilation of thoughts, ideas and
suggestions that have generated in all the
sessions shall be prepared and circulated to
all High Courts so that they can be followed
pragmatically having due focus on the
ground reality.

I hope this national conference will help us
1mprove upon our strategies, our plans, our
focus, our targets, our energies and above
all, our commitment towards the judicial

system, its growth and strengthening of the

same.

Thank you.
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Summary of Address by
Hon’ble Shri Justice Ranjan Gogoi
Judge, Supreme Court of India

Hon’ble Shri Justice Ranjan Gogoi, Judge,
Supreme Court of India, began his special
address by congratulating the gathering for
such in-depth deliberations in the preceding
sessions. He quickly brought the attention to
the theme of the fourth and the final session
i.e. immediate possible solutions for reducing
pendency and limited his scope of address
to the theme of the session. He offered a
few solutions that could be implemented
instantly in our legal system, namely:

1. Vacancies

He poignantly brought forth that the
vacancies in subordinate judiciary in India
1s to the tune of 5900, as on July 2018. The
talk of making the recruitment system
centralized was due to inability to fill up such
huge amount of vacancies. He highlighted
the disparity in time taken for recruitment
in subordinate judiciary in various States, as
the range varied from 99 days in Pondicherry
to 762 days in Delhi.

He expressed that the qualities to be looked in

prospective judicial officers are outstanding
merit, integrity and absolute commitment to
work. There should be a major recruitment
drive and person with judicial acumen and
sense of commitment should be recruited.

2. Monitoring, Vigil, and Awareness
Holding of a judicial post requires immense
amount of commitment, as it is a 24x7 job.
He advised that the Chief Justices of the
High Courts should be vigilant with respect
to the mediation centers working at the
subordinate level and should regularly take
stock of the same via technological mediums
such as video conferencing. He also urged
the Chief Justices to share these statistics
regularly with the Supreme Court so that
the entire judicial system is effectively
monitored.

3. Appointment of ad hoc Judges

He vehemently advocated the appointment
of ad hoc Judges, as mentioned in the
preceding sessions, based on the assessment
of performance. If the vacancies, at any
point of time are unable to be filled then on
a selective basis ad hoc judges should be

appointed.
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While referring to the personnel policy, he
opined that seniority is a norm in the higher
judiciary and that cannot be digressed from.
He elaborated upon that and added that
difficulty arises due to change in priorities
with the change in judges. There should be a
consistent judicial policy.

4. Infrastructure

He referred to his address in the inaugural
session and clarified that pre-litigation,
mediation is a positive step and should be
taken seriously by all the judicial officers.
The infrastructure would also have to match
its pace with the proposed demand for
increase in ADR mechanisms.

He mentioned that the Commercial Courts,
Commercial Division and Commercial
Appellate Division of the High Courts
(Amendment) Ordinance, 2018 has an
infrastructural cost attached to it and that
our legal system is not adept to face such a
huge influx of commercial disputes. He urged
the legal fraternity to give a serious thought

to this.
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5. Judicial Training

Rather than solely relying on academic
learning, he emphasized the need for self-
learning for elimination of huge backlog of
cases through well-established and settled
jurisprudential  principles. Commenting
on the art of bulky judgment writing, he
pointed out that there is an urgent need to
have concise and coherent judgments, as
they are a public resource in their own sense
and should be comprehendible. This would
also save precious judicial time in appellate
courts.

He parted with the thought that there is no
radical solution to the growing pendency and
arrears rather it as a gradual process and
the approach to deal with it has to be multi-
pronged. There is a need to act immediately

on the solutions that have emerged from the

deliberations of the conference.
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Summary of Address by
Hon’ble Prof.

N.R. Madhava Menon
Former Vice Chancellor, National
Law School of India University,

Bangalore and NUJS, Kolkata

Prof. (Dr.) N.R. Madhava Menon, Former
Vice Chancellor, National Law School of India
University, Bangalore and NUJS, Kolkata
began with sharing that he felt honored in
addressing an assembly of superior court
judicial officers on a subject that is of great
concern to judicial fraternity along with the
entire nation. Thereafter, he expressed his
gratitude towards organizers for providing
him with this privilege.

While expressing his dejection, he shared
that despite the role of judiciary in
preserving and promoting democracy, rule of
law and individual rights, in our country, it
did not receive the attention it deserves from
the other two branches of the State — the
executive and the legislature. He said that it
is a matter of justifiable pride for the entire
legal community that despite structural and
institutional constraints, the judicial system

could serve the justice needs of the people
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and keep the system alive and kicking for
the last seven decades of the republic. He
further stated that the nation owes a debt to
judges, past and present.

He cautioned that irrespective of what the
government may or may not do, the public
expects the judiciary to take responsibility
for delivery of fair and timely justice to all
approaching the courts. He applauded the
efforts of the Judges of the Supreme Court
and the High Courts to deliberate on delay
and pendency and stressed that everyone
involved in the administration of justice has
a duty to make this initiative a success.
While reflecting on the intent of this
Initiative, he mentioned that it is intended to
make an inventory of what can immediately
be done without waiting for the Governments
to act in support of this endeavor. To find the
answer to the immediate steps, he referred
to the addresses delivered by the Chief
Justice of India and his successor during
the inaugural session and identified the

following approaches:

1. Optimism or change of mindset:

He emphasized that with a positive shift in
the outlook and mindset, many things can
happen even in the present situation and the
Guwahati and Orissa High Courts, besides

the Supreme Court, have demonstrated it.

2. Introspection:

He stressed the need to introspect and look
for answers and solutions for reducing delay
and pendency. He said there is a need to have
passion and commitment at work — analyze
success stories to discover what leadership,
team work and passion can accomplish even
in the worst of circumstances. And that
changing the judicial future is in one’s hands.
Drawing from the principal address in
inaugural session and extensive discussions
in the later three working sessions, he
broadly classified the four-fold mantra that
emerged as:

I. Personnel Policy and Management

II. Diversions to Alternative Methods

III. Intelligent and Extensive Use of

Technology
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IV. Court and Case Management

He briefly highlighted the possible
contributions by the judiciary in the
immediate future to make a difference in
pendency and delay in respect of each of the

four strategies.

I. Personnel Policy and Management

Noting that competency is quintessential,
he stated that no system can work without
it. Drawing cue from Hon’ble Shri Justice
Kurian Joseph, he stated that an attitudinal
change from stakeholders to dutyholders
coupled with motivation, accountability
and sense of ownership is necessary for a
paradigm shift in the system.

Observing the inconsistency in as much as
only in some High Courts the judges hold
Court during the holidays, he questioned
why only were these judges so motivated and
why others did not feel it necessary?

He highlighted this paradox to show that the
war the Chief Justice of India is propagating
against pendency and delay has a human
element to it and emphasized on making

performance assessment objective. He
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pointed out that for this, focus should be
towards making the process of appointing
judges more objective by holding the

examination in time, declaring results,
followed by proper training and in the process
giving due importance to accountability.
Few solutions that he suggested could be
implemented in the immediate future were:
1) Recruitment examinations should be
held in time, evaluation and the results
should be declared promptly. The new
recruits should be trained,

ensuring

that competence, motivation and
accountability is given its due importance
in the whole process.

11) Performance assessment should be made
objective, transparent and meaningful.
The message, that inefficiency and
inability to improve competence will not
be tolerated and dead wood will not be
allowed to continue in the system at any
cost, should go out loud and clear.

11) Judicial manpower should be put to
optimum use and if this cannot happen

with judges alone, delegate the task to

those trained in personnel management,
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in turn making them solely responsible

to show enhanced efficiency and
productivity in the system.

1v) Court specialization, which is a universal
practice, should be explored as that will
enhance the productivity. Taking cue
from Supreme Court of Germany, he
suggested that the judges could specialize
in their chosen area and be allowed to
continue in that jurisdiction for at least
5 to 10 years without being transferred
out.

v) Referring to the technical sessions, he
urged to utilize the funds sanctioned by
the government for deployment of court
managers, as that will aid in court and
case management.

vi) Owing to a dearth in manpower and
reluctance of government to allocate
necessary funds, judicial officers should
not be sent to non-judicial or quasi-
judicial positions.

vii) Establish a research wing in every High
Court, which is managed by competent

researchers rather than the judicial

officers.
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viil)The judicial head of the country
should have tenure of at least a year,
so as to contribute significantly in the
administration of justice.

ix) Supreme Court and High Courts should
take initiatives to appoint efficient and
experienced judges as ad hoc Judges
in accordance with the Constitution of
India. There is an urgent need to have
a worthwhile personnel management
policy in the courts so as to save the
system from drifting without directions.

He emphasised on personnel management

factor stating that finances, infrastructure

and technology will not yield results unless
the human elements, which drive the
system, are taken care of. He further stated
that immediate action on this front can be

undertaken, which is entirely under judicial

control.

II1. Diversion to Alternative Methods

Identifying the steps that can be taken
immediately on ADR issues, he voiced
Hon’ble Shri Justice Ranjan Gogoi’s concerns

regarding interrogating the capacity and

readiness of existing ADR regime. He
suggested that if Legal Services Authority
were to undertake pre-litigation mediation in
a big way, the inflow of cases into courts can
be regulated. Adequate research, training
and preparation in ADR mechanism can
make distinct contribution to the reduction
of pendency.

Referring to Hon’ble Shri Justice Ranjan
Gogoi, he suggested that there is a need to
do a reality check of the so called three crore
pending cases. He said it is possible that one
may find many cases are non-existent in the
sense that no one is interested in pursuing
the claim or no live issues are involved.

He mentioned that Plea-bargaining should
be explored as a means to settling criminal
cases, as suggested by the Chief Justice
of India. There should be diversion to the
ADR schemes, and every High Court in
consultation with subordinate judiciary,
Bar Associations, the Advocate General on
behalf of Government and the Legal Services
Authorities should take a policy decision,
develop a manual for operating procedures

and start diverting cases in the first instance
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at every court within the State.

The Lok Adalat is one of the principal
instruments for ADR mechanisms and
should be organized regularly in a business
like fashion without the ceremonial
inauguration and valedictions by VIPs,
not even by the administrative judge. He
suggested that they can be organized in local
law college and the staff and students of the
Legal Services Clinic of the college can cater
organizational support without cost as it is
part of professional legal education.

He stressed on the need to ensure the
working of Gram Nyayalayas as a dynamic

Institution to settle small disputes.

III. Intelligent and Extensive Use of
Technology

He drew attention to use of technology in
order to increase efficiency and productivity
and cited the example of the Banking System.
Reminiscing the time, when the ministerial
staff of Calcutta High Court agitated against
the introduction of Xerox Machines and
destroyed many of them, as they feared it
will reduce employment opportunities, he

said today such reactions can seldom happen
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because technology has overtaken every
aspect of life excepting administration of
justice.

He was confounded that the judges are
trained to utilize the technology for their
benefit and thereafter are provided with
systems to work, all this from public
exchequer and despite this they are reluctant
to use the technology. He wondered if this
can be termed as professional misconduct
or non-accountability? He further probed
as to why have e-courts not started working
efficiently? And how long can the lack of
infrastructure, lack of uninterrupted supply
of electricity, no technical support services
etc. be touted as reasons for the same?
Appreciating the continuous efforts that led
to formulation of National Judicial Data
Grid, he reiterated the question posed by
Hon’ble Shri Justice Madan B. Lokur, as to
how much reliance is placed on this grid. He
urged the judicial officers to introspect before
blaming the Government.

Acknowledging the suggestion of Hon’ble
Shri Justice Ranjan Gogoi, he admitted that

the scope of Artificial Intelligence is huge and
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the same is yet to be explored. The Research

Division proposed for every High Court can

be assigned the task of exploring the use of

Artificial Intelligence in the judiciary.

IV. Case and Court Management

He mentioned a cluster of action points for

the immediate future on the management

side other than personnel management,

which were as follows:

1.

Case planning and grouping them in 3 or
4 categories for fast track, medium track
and long track treatment- in other words,
setting timelines.

Bunching of cases of a similar kind for
collective treatment, as was mentioned
by the Chief Justice of India in the
inaugural address.

Annual target to be set for disposal of
old cases and preparing a plan for its
implementation.

Strict regulation of adjournments and
1mposition of exemplary costs for seeking
it on flimsy grounds.

Making written arguments the basis for

mainstream advocacy thereby limiting

10.

time for oral arguments.

Clear guidelines on exercise of judicial
activism, admission of PILs, expression
of personal views while hearing a matter
contested in court.

Creation of an expert unit or secretariat
in every High Court for processing cases
for timely appointments, promotions and
transfers based on objective criteria and
methods.

Standard operating procedures on court
and case management are the need
of the hour, they would in turn aid in
deciding priorities and acting on them-
like focusing on district courts. Gram
Nyayalayas with flexible procedures
work to reduce village disputes.

The possibility of issuing notices to
parties before admitting second appeals
or revision petitions should be explored.
This may help in limiting the filings to
cases involving substantial questions of
law.

The Judicial Impact Assessment Report
prepared at the instance of the Supreme

Court is awaiting final orders, which will
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ensure infrastructural support for every
new legislation or amendment generating

additional demands on judicial time.

GOVERNMENTAL
THESE INITIATIVES

SUPPORT IN

Referring to governmental support for this
national initiative on pendency, it was
suggested that immediate steps should
be taken to establish an All India Judicial
Service attracting the best of available
talents to the judicial services.

Citing the huge backlog of vacancies in the
judicial appointments, he suggested that the
Government should raise the retirement age
of judges at all levels to 70 years uniformly
throughout the country. As the “Ease of
doing business” which the government is
committed towards will not be easy without
ensuring “Case of Settling Disputes fairly
and timely”.

Pendency and delay are directly related to
competence and professionalism, on the part
of judges and lawyers. Therefore, objective
criteria along with a transparent process may

help in weeding out deadwood at frequent

intervals thereby ensuring high competence
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among the judicial officers.

He suggested that government can help in
this initiative of the judiciary by controlling
the government litigation as per the policy
adopted and letting the private mediation
regulate it statutorily.

Recognizing the strength of Bar, he
mentioned that the reform of the Bar is
overdue and a mechanism to re-visit the
Bar - Bench Relations should be in place,
to facilitate efficiency and speed in judicial
proceedings.

He concluded with an appeal to the judiciary,
to give priority to criminal cases in the
Initiative proposed and that no criminal
case should linger on in the justice system
for more than 3 years and a clear message
in this regard should go to the police
and the prosecution. After stating that
business as usual should not be allowed in
administration of criminal justice and over
2 crores of criminal cases pending should
be ended within the next couple of years,
he observed that in that case the National

Initiative will occupy a prominent place in

the judicial history of the country.



Part 11



f S E_ 4
l‘ T ?’ r Hgm / 75\
\ A
' B
L.




-







Conference Proceedings of
National Initiative to Reduce
Pendency and Delay in Judicial System

SUMMARY
OF
PROCEEDINGS

The two- day conference (27t -28% July, 2018) on National Initiative
to Reduce Pendency and Delay in Judicial System was inaugurated by
Hon’ble Shri Justice Dipak Misra, the Chief Justice of India along
with Senior Judges of the Supreme Court. The deliberations in the
working sessions were presided over by the Hon’ble Supreme Court
Judges and there was representation of Chief Justices and Judges of

the High Courts along with senior members of District Courts.
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SETTING
THE TONE

Hon’ble Shri Justice Dipak Misra, Chief Justice of India, very succinctly set the
tone for the conference in his inaugural address by delineating fifteen points for
deliberation. He implored the gathering to explore delegating the work of disposing
technical pleas and requested each judicial officer and judge to monitor cases from their
inception to finality. The setting of targets may prove very helpful in reducing pendency.
The participants were encouraged to share best practices and to use technology to
make court spaces litigant friendly. The use of alternate dispute resolution ought
to be passionately and vigorously employed. Making Saturday working for criminal
appeals was another big step that the Chief Justice of India advocated. The emphasis
in the inauguration speech was to employ a multi pronged strategy with inputs and
innovative suggestions from the Bar, the Bench as well as the academia. The Judge
cautioned that to make dispensation of justice timely and effective, it must be ensured

that even the minutest detail is taken care of and not left unaddressed.

Fifteen Indicators dispose of technical pleas by all Courts.

The Chief Justice of India put up fifteen 2. A Mechanism should be in place to

indicators which may go a long way in

dealing with the problem at hand. They are

as follows:

1. Since 40% of the judicial time is spent in
disposing technical pleas by the courts,
the possibility of delegating this should

be explored thereby imposing a limit to

94

3.

monitor the progress of cases from filing
to disposal. Categorization of cases on
the basis of urgency and priority along
with grouping of cases should be done.

Annual targets and action plans should be
set up for the subordinate judiciary and

the High Courts to dispose off old cases.
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A practice of bimonthly or quarterly
review to ensure transparency and
accountability should also be adopted.
The gap between institution and the
disposal of cases should be bridged so
that there is not much backlog. Though
we have a National Judicial Data Grid,
which is excellent, but simultaneously
High Courts should organize data in a
synchronized manner.

He opined that the shortage of judges is
no doubt a factor responsible for pendency
but at the same time if it is found
that some courts are functioning and
performing better in the same conditions,
the best practices can be shared.

Courts should be litigant friendly and
have the latest accessible litigant friendly
technology to smoothen the working of
justice administration.

He emphasized on ADR methods,
especially plea-bargaining under Sec.
265A CrPC. He advocated that under the
supervision of a magistrate, assistance

should be sought from students to engage

In interaction with the inmates and

10.

11

neutrally discuss the pros and cons of
their respective plea-bargaining.

He advised that proactive and functional
committees should be set up at the High
Court level. They should meet at least
once a fortnight and keep their service
and reports in digitized format with all
sincerity.

He suggested stricter guidelines for
grant of adjournments especially at the
trial stage and not permitting dilution of
time frames specified in CPC.

Exploring of opening of Courts on
Saturday for cases other than criminal

appeals.

.He suggested fixing of time limits and

deadlines for certain categories of cases
in fast track courts and adhering to the

same.

12. Adoption of multi- pronged approach to

13.

14.

effectively deal with pendency.
Emphasis has to be given to basics
and minutest details with meticulous
planning to find out helpful solution to
reduce pendency.

Each High Court may form think tanks
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with Judges, lawyers and academicians
to consider and explore other innovative
modes and initiatives to reduce delays

and pendency.

15.Our motto should be —“shaping our
judicial future: inspiring change through

timely and effective justice”.
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SESSION -1

Case and Court Management to
Strengthen Judiciary — The Way
Ahead

Management practices have slowly and
gradually creptinthejudicial administration,
especially to tackle the enormous backlog of
pending cases. This session was conducted
to deliberate on the various ideas that had
been mooted and subsequently implemented
in the administration. The benefits of these
ideas and the hurdles being faced while
implementing these managerial reforms
were discussed at length.

The panel presiding over the session
consisted of eminent legal luminaries, which
were:

Chair: Hon’ble Shri Justice A.K. Sikri,
Judge, Supreme Court of India.

Hon’ble Shri

Co-chair: Justice D. B.

Bhosale, Chief Justice, High Court of

Judicature at Allahabad.

Speaker: Prof. (Dr.) M.P. Singh,
Chancellor, Central University of Haryana
& Chair Professor, Centre for Comparative
Law, National Law University, Delhi.

Focus areas that emerged during the

deliberations in the session were:

e There is a need of formal, uniform
mechanism to address case and court
management. Explosion of docket is the
real threat.

* A balance has to be maintained between
qualitative and quantitative justice and
therefore, procedural timelines should
not be sidelined.

* Despite dearth of infrastructure and
insufficient judicial strength, there has
to be optimum use of available resources.

cases 1s

* Bunching of strongly
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recommended. The grouping of cases
should be done in an articulate manner
based on various parameters.

The fixation of roster should be done
keeping in mind the expertise and
passion of the judicial officers.

Daily cause list should be released
well in advance, to save unnecessary
adjournments. Further, the purpose
of each case should always be borne in
mind while preparing the cause list.
Incorporation of a hybrid system
with a mix of new and old cases, with
a demarcation of substantive and
procedural matters. Matters, which have
become infructuous, should be disposed
of immediately.

Adjournments are granted on technical
matters which leads to the wastage of a
lot of judicial time. Therefore ,a system of
scrutiny should be placed before hearing

on substantive issues

* There should be strict adherence to time
assigned for oral hearings and the onus
of maintaining the same should be on the
presiding officer of the court.

* Great stress was laid on aligning the
backlog of cases in the subordinate
Judiciary and extensive ADR methods at
the grass root levels.

¢ There should be an independent cadre of
court managers and their job description
should be defined and clearly outlined.
The Judicial officers should be apprised
on how to utilize the managerial skills of
these managers.

¢ Mechanism, should be put in place to
study the efficacy of existing court and
case management system.

The Chair, Hon’ble Shri Justice A. K.

Sikri, Judge, Supreme Court of India,

concluded the session by insisting that

these deliberations would act as guidelines
in future for effective court and case

management.
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SESSION - I1

Alternative Dispute Mechanism- An
Effective Solution Towards Reducing
Pendency

With a mounting number of litigation and

increasing pendency, various methods
of dispute resolution are being explored.
Abraham Lincoln observed in the 1850s:
“Discourage litigation. Persuade your
neighbors to compromise whenever you can.
Point out to them how the nominal winner
is often a real loser -- in fees, expenses and
waste of time.”

This observation still holds prominence. The
theme of this session prompted participants
to engage in an exercise of sharing their
experiences while implementing ADR
Mechanisms and best practices. A greater
amount of stress was laid on resolving
disputes at the grass root levels, especially
by way of Gram Nyayalayas.

This interactive session had the following

eminent jurists as its panel members:

Chair: Hon’ble Shri dJustice Kurian
Joseph, Judge, Supreme Court of India.
Hon’ble Shri

Co-chair: Justice A.M.

Khanwilkar, Judge, Supreme Court of

India and member, Arrears Committee for

Supreme Court of India and for High Courts.

Speaker: Prof. (Dr.) Ranbir Singh, Vice-

Chancellor, National Law University, Delhi.

Focus areas that emerged during the

deliberations in the session were:

* Introspection is the need of the hour to
assess if effective measures such as court
and case management committees have
been set up; court managers have been
appointed; number of mediation centers

are established in a State; and if private

mediation centers; referral by the judges
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for mediation, arbitration, mediation and
conciliation training programs have been
put in place.

The judges have to be passionate and
pragmatic in their approach.

Gram Nyayalayas can be used as an
effective way to manage small claim
disputes from rural areas and make
justice accessible for all by decreasing
the workload of the judicial institution.
The notion that ‘The Procedure is
Handmaid of Justice’ has led to an
escalation of the age of trial.

Whether the tribunalization with
strict time limits has actually helped in
shortening the age of trial or reducing
the pendency of cases.

Coordination Centers to track the service
of notice, practice of having fast track

arbitrations, commercial mediations,
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mediation expert team comprising
of trained professionals and video
conferencing with the judges of the
subordinate judiciary at regular intervals
can be set up.

* The judicial officers should interact with
the parties and explore the possibility of
ADR, wherever possible.

* Every stakeholder should become a duty
holder so as to effectively contribute to a
change.

The Chair Hon’ble Shri Justice Kurian

Joseph, Judge, Supreme Court of India,

while summing up the session added that

there is a huge pendency in the High Courts
and district courts. He stressed on the
requirement of devising mechanism to weed
out pending cases in order to effectively

resolve the incoming matters.
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SESSION - I11

Use of Technology — A Possible
Solution to Judicial Delay and to
Deliver Speedy Justice

The theme of this session: ‘Use of
Technology’, has been touted as pacemaker
for the problem of pendency that plagues
the Indian legal system. In the present
era, technology has greatly enhanced our
capacity to capture, study and analyze data,
and generate reports at macro and micro
level. The use of technology could help us
in tracking and monitoring cases and in
providing relevant information to decision
makers in a timely manner. With this in
the backdrop, deliberations were done to
explore the measures for greater inclusion
of technology in our justice dispensation
system.

The panel presiding the session consisted

of eminent legal luminaries, which were as

follows:

Chair: Hon’ble Shri Justice Madan B.
Lokur, Judge, Supreme Court of India.
Co-chair: Hon’ble Shri Justice Sanjay
Karol, Acting Chief Justice, High Court of
Himachal Pradesh.

Speaker: Prof. (Dr.) R. Venkata Rao, Vice-
Chancellor, National Law School of India
University, Bangalore.

that emerged during the

Focus areas

deliberations in the session were:

E-filing Model:

Since this is an age of system revolution
that combines digital and physical system,
and is characterized by interaction between
technology and human, there is a need to
get rid of the caveman mentality and work

towards incorporating greater technology
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and better

techniques 1in our justice

dispensation. A greater impetus should be

given to enabling electronic filing of matters.

This can further include:

Application of technology at various
stages of the justice dispensation system
such as case management, registry
management, updates to advocates,
litigants and public, legal services, judicial
academy, etc. It can also be effectively
utilized for services like e-registration
of cases, e-payment of court fee in High
Courts, auto generation of cause lists
and daily case status, uploading of final
order/judgment, delivery of services to
stakeholders through Information kiosks
at all courts, multiplatform service
delivery to stakeholders, etc.

Revamping of National Judicial Data
Grid by introducing a new type of search
known as elastic search, which 1s closer
to the artificial intelligence.

E-courts website has been launched
providing easy access to data in various

District and Taluka Courts of India. It

has featured in top five governmental
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websites.

E-filing of cases is ready to be launched
in district as well as High Courts.

ADR Mechanism can also be taken online
via use of technology like online forums
in USA for e-adjudication and settling of
consumer disputes by E-bay and other
online dispute redressal mechanisms
like e-negotiation.

Jail Clinics can also be established,
manned by lawyers and para-legal
volunteers, where a database of all the
prisoners is maintained along with
record and track of each case hearing of

under trial prisoners.

Process reengineering:

It involves the redesigning of core
business processes to achieve dramatic
improvements 1in productivity, cycle
times and quality and the same is very
important for incorporation of the use of
technology in court rules so as to provide
legitimacy to the process.

Performance  based  incentivisation

for judicial officers which keeps them

motivated.
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* Village Legal Care & Support Centre can  concluded the session with recommending
also be established by the High Courts greater reliance and use of National Judicial
to work at grass root level to make the Data Grid and also urging corporates to
State litigation friendly. commercially utilize the data of National

The Chair, Hon’ble Shri Justice Madan  Judicial Data Grid.

B. Lokur, Judge, Supreme Court of India,
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SESSION - IV

Immediate Possible Solutions For
Reducing Pendency And Delay In
Judicial System And Valediction

After deliberating upon various reasons
and a few systematic efforts launched
for dealing with pendency and delay in
the judicial system, the focus shifted to
exploring immediate solutions. First and
foremost, there is a need for introspection
and an optimistic attitude among the
judicial officers, which can be instrumental
in dealing with delays and pendency in the
judicial system.

The panel presiding the session consisted
of eminent legal luminaries, which were as
follows:

Hon’ble Shri Justice Dipak Misra, Chief
Justice of India.

Hon’ble Shri dJustice Ranjan Gogoi,
Judge, Supreme Court of India.

Prof. (Dr.) N.R. Madhava Menon, Former

Vice Chancellor, National Law School of
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India University, Bangalore and NUJS,
Kolkata.

Hon’ble Shri Justice Dipak Misra, Chief
Justice of India, delivered the valedictory

address by thanking the participants for

their fruitful, engaging and instructive
deliberations.
He emphasized that the basic and

fundamental right of access to justice, in
the most fundamental sense, has been the
core foundational purpose of this National
Conference. It provided an opportunity to
everyone present to reflect on certain aspects
and accelerate efforts towards reducing
pendency and delays in the judicial system.
He underlined that the technical sessions
along with numerous dialogues and

ruminations reflected the following broad

points:
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1. Exploring the possibility of utilizing
Court Managers;

2. Chief Justices of the High Courts to
study the aspects of Court and Case
Management so that the same can be
institutionalized;

3. Grouping of cases and introduction of a
hybrid system where old cases are given
priority and at the same time, new cases
don’t go into arrears;

4. Utilizing of the tool of case management
to deal with infructuous and non-alive
cases;

5. Dealing promptly with cases in which
a stay has been granted by the High
Courts.

He observed that the purpose of this National

Conference was to share good practices and

absorb them with a sense of objectivity and

a lot of ideas have been effectively shared

paving way for sense of belongingness among

the judicial fraternity. He applauded the
efforts and consequent results of practices
being observed in various state judiciaries.

Sharing his experience, he referred to

reducing pendency in a planned and phased

manner, especially pertaining to old cases.
The work of E-Committee of Supreme Court
was appreciated. And he emphasized that
stress should be laid on the grass root level
and suggested the introduction of the best
practices in the ADR system including the
latest technology.

Admitting that the current court congestion
and delays require a modern and progressive
approach, he stressed that every Judge
should take the burden of judicial leadership
and managerial skills of this court and the
cases before him.

He concluded with optimism that ideas,
thoughts and suggestions generated in all
the sessions during this National Conference
will contribute in improving strategies,
plans, focus, targets, energies, commitment
towards the judicial system, its growth and
strengthening of the same.

The Hon’ble

Chief dJustice of India,

Shri Justice Dipak Misra, thanked
the participants for engaging in these
deliberations and was confident that a new
era of more effective judicial administration

is in the offing.
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Hon’ble Shri Justice Ranjan Gogoi,
Judge, Supreme Court of India, began
his special address by congratulating the
fellow judicial officers for such in-depth
deliberations in the preceding sessions. He
drew attention to the theme of the fourth
and the final session i.e. immediate possible
solutions for reducing pendency and limited
his scope of address to the theme of the
session. He offered a few solutions that
could be implemented instantly in our legal
system:

Vacancies topped the list and he highlighted
the disparity in time taken for recruitment
in subordinate judiciary in various States, as
the same ranges from 99 days in Pondicherry
to 762 days in Delhi. Outlining the qualities
to be looked in prospective judicial officers,
he advocated a major recruitment drive.
The Chief Justices of the High Courts
were advised to regularly take stock of
the mediation centres via technological
mediums such as video conferencing.
Appointment of ad hoc dJudges and

infrastructure overhauling were other key

concerns flagged by the judge. Another very
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important issue that was stressed was the
need for consistent judicial policy irrespective
of the change in guard.

Judgment writing was also taken note of and
the judge stressed on the need to refrain from
writing lengthy, verbose judgments which
will save a lot of judicial time. He concluded
with faith in the initiative that has been
taken in helping us to step up towards a
more meaningful new world.

Prof. N.R. Madhava Menon gave the four-
fold mantra to deal with issues of delay and

pendency which are :

I. Personnel Policy and Management:

Recruitment examinations should
be held in time, the results should
be declared  promptly.Performance
assessment should be made objective,
transparent and meaningful. Court
specialization should be explored, as
that will enhance the productivity. The
funds sanctioned by the government
should be utilized for deployment of court
managers, as that will aid in court and
case management. Owing to a dearth in

manpower and reluctance of government
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II.

to allocate necessary funds, judicial
officers should not be sent to non-judicial
or quasi-judicial positions. The judicial
head of the Country should have tenure
of at least a year, so as to contribute
significantly in the administration of
justice. Supreme Court and High Courts
should take initiatives to appoint efficient
and experienced judges as Ad-hoc judges
in accordance with the Constitution of

India.

Diversions to Alternative Methods:

Legal Services Authorities were to
undertake pre-litigation mediation in a
big way, so that the inflow of cases into
courts can be regulated. The Lok Adalat is
one of the principal instruments for ADR
mechanisms and should be organized
regularly in a business like fashion
without the ceremonial inauguration
and valedictions. There is a need to
ensure the working of Gram Nyayalayas

as a dynamic institution to settle small

disputes.

III. Intelligent and Extensive Use of

Technology:

The judicial officers, lawyers and litigants
all alike should utilize National Judicial
Data Grid to its most optimum level.The
scope of Artificial Intelligence, which is

yet unexplored should be utilized.

IV.Court and Case Management:

Case planning and grouping them in 3
or 4 categories for fast track, medium
track and long track treatment in
other words, setting timelines should
also be encouraged. There should be
strict regulation of adjournments and
1imposition of exemplary costs for seeking
it on flimsy grounds. Creation of an
expert unit or secretariat in every High
Court for processing cases for timely
appointments, promotions and transfers
based on objective criteria and methods.
Gram Nyayalayas can work to reduce

village disputes.
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