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 IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC CASE NO. 126 of  2013 (I) 

 Sri Munindra Bhuyan, 
 Son of Late Sonaram Bhuyan, 
 R/O vill. Ambagan. 
 P.S.- Rupahihat, 
 Dist. Nagaon, Assam. 
 Present address: 
 Vill- Solal Sonari. 
 P.O. Solal Sonari. 
 P.S. Sootea, 
 Dist. Sonitpur, Assam..............Claimant. 
 
 
   -Versus- 
 

1.  Sri Sri Lohit Borah, 
S/O Lt. Durgeswar Borah, 
Vill. Dufflagarh, 
P. S. Helem, 
Dist. Sonipur, ASSAM 
( OWNER OF THE VEHICLE) 
 

2. Sri Manik  Ch. Das. 
Son of Bihuram Das, 
Vill. Panpur, 
P.S. Jamuguri, 
Dist. Sonitpur, Assam. 
( Driver of the vehicle) 
 

3. The New India Assurance  Co. Ltd. 
Tezpur Branch, P.O. & P.S.-Tezpur. 
Dist. Sonitpur, Assam 
5307043111010007637 valid up to 28-12-2012  ....Opposite parties. 
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ADVOCATES APPEARED 

 

For the claimant   :- Sri R. Sarmah, Advocate. 

For the O.P. No.1& 2  :- Ex-parte.  

For the O.P. 3.   :- Sri P. Sarmah, Advocate. 

Date of Argument   :-10-07-2017 

Date of Judgment   :-20-07-2017 

 

    J U D G M E N T 

 

 This is an application u/s 166 of MV Act 1988 filed by claimant Sri 

Munindra Bhuyan for grant of compensation on account of injuries sustained by 

him in a motor vehicle accident. 

1. The brief fact of the case is that on 17-04-2012 at about 12-10 P.M. while 

the claimant was coming from Biswanath Chariali towards Tezpur in his vehicle 

(Mahindra Duro) bearing No. AS-02/G1718, suddenly one 709 Bus bearing No. 

AS-12D/4697 coming in the same direction in a rash and negligent manner, 

knocked down his vehicle from behind near J.K. Baruah Petrol Depot on National 

Highway 52 under Jamuguri P.S. Due to the alleged accident, the claimant 

sustained grievous injures on his person. After the accident, the injured was 

immediately taken to North Jamuguri CHC, later on he was treated at various 

hospitals i.e. Baptist Christian Missionary Hospital at Tezpur , GNRC, Guwahati , 

Ambagan State Dispensary, Bhogeswari Phukanani Civil Hospital at Nagaon. The 

accident took place due to rash and negligent driving by the driver of the vehicle 

( 709 Bus) bearing No.AS-12D/4697. After the accident, one case was registered 

vide Jamuguri P.S. Case No. 84/12 u/s- 279/338/427 IPC. At the time of 

accident, the vehicle was insured with New India Assurance Co. Ltd. vide policy 

No. 5307043111010007637 valid up to 28-12-2012. Through this claim petition 

the claimant claimed compensation amounting to Rs. 4,00,000/-(Rupees four 

lakhs)only for the injuries sustained by him in a motor vehicle accident. 

2. Against the claim petition, the O.P. No. 3 i.e. the New India Assurance 

Co. Ltd. has submitted written statement wherein it is stated that the  claim is 

too vague, fanciful, imaginary, speculative, inflated and without any reason or 

basis whatsoever. Hence, being untenable in law and equity, it cannot be 
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granted. It is not admitted that the vehicle bearing No. AS-12D/4697( 709 Bus) 

owned by Lohit Borah, driven by driver Manik Ch. Das and insured with New 

India Assurance Co. Ltd. was involved in the accident on the date, place and time 

and in the manner as alleged. The O.P. also denied the fact that driver of both 

the vehicles AS-12D/4697(709 Bus) and AS-02-G/1718 ( Mahinda Duro) were 

plying the vehicle at the relevant time of accident possessing proper and valid 

driving licence . It is also denied that vehicle involved in the said accident have 

proper fitness to drive their respective vehicles on the road. It is further stated 

that the amount of compensation claimed by the claimant is highly exorbitant 

without any legal and material basis. It is also stated that the alleged accident 

was not taken place due to rash and negligent driving by the driver of the vehicle 

bearing No. AS-12D/4697( 709 Bus) but for the gross negligence of the driver of 

the vehicle AS-02-G/1718 which was stopped just ahead of the vehicle bearing 

No.AS-12D/4697(709 Bus) without giving any indication. As such, the claimant is 

not entitled to get any compensation from O.P. No. 3 and prayed to dismiss the 

claim petition with cost.  

3.  On the pleadings aforesaid, following issues were framed-  

1. Whether the accident took place due to rash and negligent driving by 

the driver of the Vehicles bearing No. AS-02-G/1718 (Mahindra Duro) 

and AS-12D/4697 (709 Bus) and whether the claimant sustained 

injuries due to that accident? 

2. Whether the claimant is entitled to get any compensation, as prayed 

for, and if so, from whom and to what extent ?  

4. I have heard argument advanced by Learned Counsel for both sides. I 

have also perused the documents available in the record. 

Issue No. 1  

5. The claimant was examined in the case as CW-1. He deposed in his 

evidence that on 17-04-2012 he was travelling in his vehicle (Mahindra Duro) 

bearing No.AS-02G/1718 from Biswanath Chariali to Tezpur. When he reached 

Jamuguri near J.K. Baruah Petrol Depot about 12-10 P.M., one 709 Bus, bearing 

No.AS-12D/4697 driven by its driver in a rash and negligent manner, knocked 

down his vehicle from behind. As a result his vehicle lost its balance and fell on 

the road. He sustained grievous injuries on his person. Immediately after the 

accident he was taken to North Jamuguri CHC. Later on, on the same day he was 
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taken to GNRC, Guwahati where he was treated as indoor patient for 3 days. 

After that his treatment was done at various Hospital like Baptist Christian 

Hospital, Tezpur, Ambagan State Dispensary, Bhogeswari Phukanani Civil 

Hospital at Nagaon. As a result of the accident, his physical activities have been 

reduced to a great extent. He is presently working at Ambagan State Dispensary 

as dresser. His monthly salary is Rs. 25,546/-.  

6. CW-1 exhibited some documents- 

Ext. 1 accident information report, Form 54. 

Ext. 2 certified copy of FIR. 

Ext. 3 certified copy of charge sheet.  

Ext. 4 certified copy of seizure list ( MR No. 60/12) 

Ext. 5 certified copy of seizure list ( MR No. 61/12 

Ext. 6 Original driving licence of nine.  

Ext. 7 original certificate of registration of AS-02-G/1718. 

Ext. 8  salary certificate. 

Ext. 9(1) to 9(10) medical prescription and medical report. 

Ext. 10(1) to 10(19) cash memo and vouchers.  

7. In his cross-examination, CW-1 has replied that the accident took place 

on 17-04-2012. One Chaturbhuj Sarmah was driving the motor cycle and he was 

a pillion rider. But that Chaturbhuj Sarmah was not made party in this case. The 

vehicle in which he was travelling was insured with the Oriental Insurance Co. 

Ltd.  and the Oriental Insurance Co. was not impleaded in this case. He has not 

submitted driving licences of Chaturbhuj Sarmah.  

8. CW-2 is Sri Chaturbhuj Sarmah, who deposed in his evidence that on 17-

04-12 he was driving his motor cycle bearing No.AS-02G/1718 from Biswanath 

Chariali to Tezpur just behind the vehicle of the claimant. When reached 

Jamuguri near J.K. Baruah Petrol Depot about 12-10 P.M. one 709 Bus bearing 

No. AS-12D/4697 being driven by its driver in a rash and negligent manner, 

knocked down the claimant from behind and at that time distance between his 

vehicle and the claimant was approximately 25/30 feet. As a result, the claimant 

lost his balance and fell on the road. The claimant sustained grievous injuries on 

his person.  He was taken to North Jamuguri CHC. Later on, same day he was 

taken to GNRC, hospital, Guwahati. 
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9. In his cross-examination CW-2 has replied that on 15-04-2012 he went to 

Kusumtala near Jamuguri. On 17-04-12 while they were returning from 

Kusumtala he was driving the Scooty. He did not know the contents of his 

examination –in-chief.  In his evidence on affidavit, he has written that he was 

driving the vehicle bearing No.AS-02G/1718. At that time he had a valid driving 

licence. His driving licence was not exhibited in this case. Due to the alleged 

accident he has sustained simple injury. He did not file any case claiming 

compensation.  

10. Ext. 1 is the Accident Information Report ( Form 54) from which it reveals 

that the accident took place on 17-04-12 at about 12-10 P.M. near J.K. Baruah 

Petrol Depot and one Munindra Bhuyan was injured in the said accident and  

Two vehicles were involved in the accident bearing No. AS-12D/4697 (709 Bus) 

and AS-02G/1718 ( Mahindra Duro). Ext. 2 is the FIR lodged by claimant 

Munindra Bhuyan alleging that due to rash and negligent driving by the driver of 

709 Bus bearing No.AS-12D/4697, the accident took place causing severe injuries 

to him. Ext. 3 is the charge sheet. After completion of investigation I.O. 

submitted charge sheet against the driver Manik Ch. Das bearing vehicle No. AS-

12D/4697 (709 Bus) . Ext. 4 is the seizure list of the vehicle bearing No.AS-

02G/1718 and its documents. Ext. 5 is the another seizure list, seizure of the 

offending vehicle AS-12-D/4697(709 Bus) and its documents.  

11. Apparently it is seen that the accident occurred due to rash and negligent 

driving by the driver of 709 Bus bearing No. AS-12D/4697 and due to the alleged 

accident the claimant sustained injuries. So, issue No. 1 is decided in affirmative.  

12. Regarding issue No. 2, according to the claimant, after the accident, he 

was first taken to Jamuguri CHC. Ext. 9(1) is the document of entry of the 

claimant at Jamuguri CHC. On the same day, he has been referred to Kanaklata 

Civil Hospital, Tezpur but no any document is available in the record for the  

treatment of the claimant at Kanaklata Civil Hospital, Tezpur. On the same day, 

he was shifted to GNRC Hospital, Guwahati. Ext. 9(2) and 9(3) are the 

prescriptions dtd. 17.04.12. From Ext. 9(6) it reveals that the claimant was 

admitted to GNRC, Guwahati on 17-04-12 and discharged on 19-04-12. On 

examination, Doctor opined that scalp swelling is seen in the bilateral front 

temporal parietal regions. Fracture in the right temporal parietal bone, lateral 

orbital wall. Local examination revealed multiple abrasions over the face, right 
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shoulder and back and swelling over the right eye. There was cut injury over the 

left eye. As per discharge certificate vide Ext. 9(6) no Neurosurgery intervention 

done and the time of discharge he is taking hand over oral feeds normally and 

his bladder bowel sensations are normal and he was advised to take normal diet. 

Ext. 9(6) does not indicate that any such future treatment is required but he was 

asked to come for removal of stitch after 5 days. It is seen that the claimant is 

the State Govt.  employee, working in Ambagan State Dispensary as dresser. He 

is getting monthly salary. There is no whisper on the fact that his monthly salary 

was held up due to non attendance in his work place for his treatment. The 

claimant nowhere stated that there was loss of income during the period of 

treatment.  

13. It is seen that the claimant was about 48 years of age at the time of 

accident and according to him, he had suffered a lot for the injury sustained by 

him due to the alleged accident but the claimant admitted that his salary has 

been regularly credited to his account. So, there is no loss of income. Though the 

claimant has stated that he incurred expenditure of Rs. 1,00,000/- ( Rupees one 

lakh) only for his treatment but he has submitted medical documents along with 

vouchers/cash memos etc. amounting to Rs.55,313/-.  

14.      In regard to non pecuniary damage, the claimant has suffered definitely 

pain and agony at the age of 48 years due to the accident. So, an amount of 

Rs.10,000/- is awarded for pain and agony and another amount of Rs. 10,000/- 

is also awarded for loss of amenities.  

15.   Therefore, total compensation comes to Rs. 55,313 /- + Rs.10,000/-+ 

Rs.10,000/- = Rs.75,313/- ( Rupees seventy five thousand three hundred 

thirteen) only. 

 

         O R D E R  

    

In the result, the claim petition is allowed, awarding Rs. 75,313/- ( 

Rupees seventy five thousand three hundred thirteen) only  with interest thereon 

@ 6% per annum from the date of filing evidence on affidavit  i.e. 01-06-2017 till 

realisation. O.P No. 3 is directed to pay the aforesaid amount within a period of 

90( Ninety) days from the date of receipt of order by way of account payee 

cheque in the name of claimant through the Tribunal.  
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  Given under my hand and seal on this 20th day of July, 2017. 

 

Dictated and corrected by me. 

         
        ( M. Nandi.) 
              Member,         Member, 
Motor Accident Claims Tribunal,         Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.             Sonitpur, Tezpur.  
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A N N E X U R E 
 
1.Witness of the Claimant: 
 

(i) Sri Munindra Bhuyan, 
(ii) Sri Chaturbhuj Sarmah. 
 

2.Witness of the defence: 
 None. 
 
3.Claimant’s Exhibits: 

Ext. 1 accident information report, Form 54. 

Ext. 2 certified copy of FIR. 

Ext. 3 certified copy of charge sheet.  

Ext. 4 certified copy of seizure list ( MR No. 60/12) 

Ext. 5 certified copy of seizure list ( MR No. 61/12 

Ext. 6 Original driving licence of nine.  

Ext. 7 original certificate of registration of AS-02-G/1718. 

Ext. 8  salary certificate. 

Ext. 9(1) to 9(10) cash memo and vouchers.  
 

4.Exhibits of the defence  
 
      None. 
 
 

(M. Nandi.) 
   Member 

     MACT, Sonitpur, Tezpur 
 

 

 


