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IN THE COURT OF SPECIALJUDGE(FTC), SONITPUR AT TEZPUR 

 
SPL. ELECTRICITY CASE NO.  :-  05 OF 2018         
                                                                  (Under Section 135 of the Electricity Act,  
                                                                       arising out of GR  Case No 2105 of 2016) 
 

Present      :- R. Baruah, 

       Special Judge (FTC),  

Sonitpur, Tezpur. 

 

Prosecutor     :- State of Assam (ASEB) 

       -Vs- 

Accused     :- Sri Prafulla Saikia, 
       S/o Sri Budhinath Saikia, 
       Vill- PHE Colony, Gohpur Sub-Divn. 
       PS – Gohpur, 
       Dist- Biswanath (Assam) 
 
 
Date of framing charge   :- 05-06-2018. 

 

      Date of Recording Evidence   :- 29-12-2018,13-06-2019 &  

        31-10-2019. 

 

Date of examination of accused u/s  :- 17-12-2019. 

313 of Cr.P.C. 

Date of Argument    :- 17-12-2019. 

Date of Judgment    :- 17-12-2019 

 

Counsel of the Prosecution  :- J. Baruah& A. Baruah   

       Addl. Public Prosecutors,  

                 Sonitpur. 

Counsel for Accused   :- R. Baruah,  

       Ld. Advocate  
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J U D G M E N T 

1.   In this case accused Sri Prafulla Saikia is put for trial for the allegation of 

charge under Section 135 of the Electricity Act. 

 

2.   The fact of the case is that on 03-06-2016 the Sub-Divisional Engineer, 

Gohpur Elect. Sub. Div. APDCL/CAZ, Gohpur lodged an FIR before the Officer In charge of 

ASEB Police Station, Tezpur stating inter alia that during checking on 26-05-2016 at 

Konibori, Gohpur the accused found using electricity by unauthorized means of hooking. It 

is alleged that the accused has committed the offence under the jurisdiction of Tezpur 

Electrical Sub-Division-II. He requested for registering a case under section 135 of the 

Electricity Act. 2003. 

 

3.   On receipt of FIR, the same registered as Tezpur ASEB Spl. P.S. Case no 

43/16 u/s 135 of Electricity Act 2003 and started the investigation. After completion of 

investigation the investigating officer submitted the charge-sheet against the accused and 

laid the same before the court for trial.  

 

4.   On appearance the accused person before this Court, after hearing both 

the parties, charge framed u/s 135 of Electricity Act 2003. Particulars of the charges were 

read over, explained to the accused to which he pleaded not guilty and claimed to be tried.  

 

5.   To substantiate the case, prosecution examined as many as four PWs 

including the investigating officer namely 1.Smti Meera Devi(PW1), 2.Sri Bhogeswar 

Saikia(PW2), 3.Sri Raktim Choudhury(PW3) and 4.SI Khargeswar Deka(PW4). 

 

6.   After completion of prosecution evidence, accused was examined under 

Section 313 CrPC.  

 

7.   I have also heard argument put forward by the learned Counsel for both 

the sides.  
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8.   The point for decision in this case is that –  

(1) Whether the accused on 26-05-2016 at village 
Konibori under Gohpur PS committed theft of 
energy/power and thereby committed an offence 
punishable u/s 135 of Electricity Act 2003 ? 

 
 

Reasons, Decisions and reason for decision: 

9.   Before coming to a conclusion I deem it fit to reflect the statement of the 

witnesses given during trial. 

10.   PW1 stated that she knows the accused who is her colleague. They work 

in the same Office i.e. Public Health situated at Gohpur Konibori. As a matter of fact she 

does not know anything about the present case. She was shocked when she received the 

summons from the Court. Accused resides in front of our office i.e. Public Health 

Engineering quarter. Accused is Grade-IV employee and reside in a Grade – IV quarter just 

in front of our office. She does not know anything about the incident. Police never enquired 

from me regarding the incident. She turned hostile to the prosecution.  

    During cross by prosecution she denied that police enquired about the matter 

from her and she is completely aware about the fact of this case. She denied that she has 

stated before police that “accused committed theft of electricity by hooking and staff of 

ASEB caught the accused red-handed and thereafter disconnected the line and seized the 

wires used for hooking”. She further denied that she came to the court with the accused. 

She has good relation with the accused as a colleague. She also denied that as the accused 

is her colleague and having good relation with him she is concealing the true fact in order 

to save the accused.  

  In her cross-examination by defence, she said that their office and quarters of 

accused is inside the same complex. Since the date of her joining in service, she noticed 

the electricity connection to the quarters of accused. She never noticed police visiting the 

place of occurrence and seizing the wires etc from the quarters of the accused. She has 

deposed the fact and has not concealed anything.  As she does not know anything 

regarding the incident, there is no reason for her to conceal facts.  
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11.  PW2- stated that he knows the accused who is his colleague. They work 

in the same Office i.e. Public Health situated at Gohpur Konibori. As a matter of fact he 

does not know anything about the present case. He was shocked when he received the 

summons from the Court. Accused resides in front of our office i.e. Public Health 

Engineering quarter. Accused is Grade-IV employee and reside in a Grade – IV quarter just 

in front of our office. He does not know anything about the incident. Police never enquired 

from him regarding the incident. He is declared hostile by the prosecution.  

      In his cross by prosecution, he denied that police enquired about the matter 

from him and he is completely aware about the fact of this case. He denied that he has 

stated before police that “accused has been using electricity connection illegally by hooking 

to his quarter and on 26-05-2016 the people of ASEB came and caught red-handed and 

disconnected the line and seized the wires used in hooking. Prafulla Saikia for many days 

has not paid the electricity charges and taking electricity connection illegally”. He denied 

that he came to the court with the accused. He has good relation with the accused as a 

colleague. He further denied that as the accused is his colleague and having good relation 

with him he is concealing the true fact in order to save the accused.  

    During his cross-examination by defence, he said that their office and quarters of 

accused is inside the same complex. Since the date of his joining in service, he noticed the 

electricity connection to the quarters of accused. He never noticed police visiting the place 

of occurrence and seizing the wires etc from the quarters of the accused. He has deposed 

the fact and has not concealed anything.  As he does not know anything regarding the 

incident, there is no reason for him to conceal facts.  

12.   The PW3, the informant of the case said that he knows the accused. On 

26.05.2016 he was posted as SDO, Electricity APDCL, Gohpur Sub-Division. Every month 

the personnel of special police station (electricity) at Tezpur used to visit the sub-division 

for conducting drive against electricity theft. On that day the police of Special Police Station 

along with staff and himself went for drive towards Konibori area of Gohpur. There they 

noticed that accused has connected electricity connection to his house by hooking. They 

disconnected the same and seized the wires (PVC wires) used for hooking purpose. It may 

be mentioned that the accused was previously a defaulter. He owes around Rs. 11,000/- 
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towards APDCL as electricity bill. Since he failed to pay the outstanding the electricity 

connection to his house was disconnected earlier. After seizing the wire, they came back to 

office. He lodged the FIR. Ext. -1 is the FIR and Ext.- 1 (1) is his signature. Sri Tankeswar 

Baruah, JEE of the Sub-Division who accompanied them during drive, prepared the seizure 

list.  

    In his cross-examination he said that he is not aware whether the residence 

where the accused reside is official quarter of PHE department. In the FIR he has not 

mentioned the specific allegation against the accused. As per Ext.-1 the same was filed on 

04.06.2016. The date of detection is 26.05.2016. In the FIR format it is mentioned why the 

ezahar was filed after 9 (nine) days of detection. In the ezahar (Ext. 1) he has not 

mentioned the reason for delay of 9 days in lodging the FIR. He has not submitted any 

document with the Ext. -1 regarding for how many days the accused has been consuming 

electricity by hooking. He has not enclosed any documents which show since when the 

accused is consumer of APDCL. He is not aware whether the residence where accused 

resides is a government quarter and in that quarter some other occupants where there and 

the accused shifted to that quarter recently. The team conducting drive consisted of 

himself, Line man Punananda Saikia, Clerk Pranabjyoti Barman, JEE Tankeswar Baruah and 

4-5 person. He cannot recall their names. Police recorded his statement after lodging of FIR 

and he narrated the incident to him as he narrated the fact in the court today. In the 

month of July 2016 (27.07.2016) I as SDO make an endorsement on the electricity bill of 

the accused directing the cashier to deduct the electricity bill of the accused in installments 

and accordingly he asked the cashier to deduct Rs. 8,000/-. Ext. A is the electricity bill and 

Ext. A (1) is his signature with endorsement. He is not aware whether the accused clear all 

the outstandings in the month of July 2016. He served as SDO, APDCL, Gohpur Sub-

Division from 20.02.2014 to 26.02.2018. He is not aware whether the accused clear 

outstanding after his transfer. He denied that they never seized wires from the house of 

accused which were used for the purpose of hooking/theft of electricity. He has not put 

signature in the seizure list. He denied that he  was not present when seizure of wires were 

made. He forgot whether he has told to the investigating officer that accused was a 

defaulter earlier. He denied that he never stated to the I.O. that accused again connected 

wires by hooking for electricity to his house. I.O. recorded his statement at his office at 
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Gohpur. He denied that accused already paid the arrear bill,  that accused never committed 

theft of electricity to his house by way of hooking.  

13.   PW4- the investigating officer of this case stated that on 12-06-2016 he 

was posted as OC of Electricity PS, Tezpur. On that day, Electrical Engineer, APDCL, 

Gohpur Sub-Division lodged FIR in connection with theft of electricity. He registered the 

same and started investigation. Accordingly, he visited the place of occurrence. He came to 

know that the accused Prafulla Saikia committed theft of electricity by hooking from the 

post by the side of road to his residence.  Ext.1 is the FIR and Ext.1(2) is his signature. In 

the meantime, he got transferred from the police station. It is seen from the case diary that 

his successor Md Nasiruddin Ahmed completed the investigation. Now, Md Nasiruddin 

Ahmed is no more. Ext.2 is the charge sheet and Ext.2(1) is the signature of Nasiruddin 

Ahmed which he knows. Md Nasiruddin Ahmed recorded the statement of witness 

Bhogeswar Saikia(PW2) and Meera Devi(PW1). PW2 stated before the IO as follows – 

“accused has been using electricity connection illegally by hooking to his quarter and on 

26-05-2016 the people of ASEB came and caught red-handed and disconnected the line 

and seized the wires used in hooking. Prafulla Saikia for many days has not paid the 

electricity charges and taking electricity connection illegally”.  

PW1 stated before the IO as follows –  

“accused committed theft of electricity by hooking and staff of ASEB caught the accused 

red-handed and thereafter disconnected the line and seized the wires used for hooking”. 

      During cross-examination, he stated that he received the FIR by post. There is 

note in his case diary that he received the FIR by post. The informant wrote the FIR on  

04-06-2016. He made a GD Entry on the basis of Ext.1. He has not placed the extract copy 

of the GD Entry. As per FIR date of occurrence is 26-05-2016 at 4.00 PM. The FIR was 

received by him on 10-06-2016 as per the FIR. No reason given in the FIR for delay in 

lodging the same. There is no note in the case diary when he visited the place of 

occurrence. He did not accompany the team conducting the drive against the theft of 

electricity by way of hooking, hence, he cannot say what happened at the place of 

occurrence. In the FIR the following is mentioned – “hooking/TDC/PDC/Meter Tempering”.  
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During investigation, he came to know that accused is required to pay an amount of 

Rs.12,000/- only as electricity bill. He has not prepared the sketch map of the place of 

occurrence. In the sketch map available in the case record, there is no signature of the 

person who prepared the same. He has not seized anything from the place of occurrence. 

During investigation also, nothing seized/recovered from the place of occurrence. He has 

not recorded statement of witnesses except the informant. He has recorded the statement 

of informant on 12-06-2016 at our office and not at the place of occurrence. My successor 

has not recorded the statement of other witnesses in his presence. He was not present 

when his successor recorded the statement of PW1 & 2 because by that time he left the 

police station to join his next place of posting. During investigation he came to know that 

there was another occupant in the quarter where the accused was residing and the bills 

accumulated since the time of previous occupant. The theft of electricity by way of hooking 

said to be done to a Govt. Quarter i.e. the quarter allotted to the accused. He denied that 

the accused is implicated falsely. 

14.  The principles of Criminal jurisprudence is applicable in cases of offence govern 

by Special Act. The Electricity Act provides that the information to an offence needs to be 

filed within 24 hours and if any seizure is made, the same should be in accordance with the 

procedure laid down for search and seizure in Criminal Procedure Code. 

15.     In the present case though the PW3 said that he seized the materials i.e. wires 

which were used for the hooking purpose, the seizure list is not exhibited by the 

prosecution. The process of seizure is not followed by the informant. From the evidence of 

PW3 it is not cleared whether any respectable person of the locality were called to witness 

the seizure of PVC wires.  

16.  During the cross examination of the PW3 the defence has exhibited the 

electricity bill of the house of the accused. The PW3 admitted that on 27.07.2016 he made 

an endorsement on the electricity bill of the accused directing the cashier to collect the 

electricity bill of the accused in installments. This shows that the direction is after date of 

occurrence. The PW3 during his examination in chief said that as the accused was a 

defaulter, the electricity connection to the house of accused was disconnected earlier. The 

statement regarding disconnection is not reflected in the FIR (Ext. 1). Nothing exhibited by 
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the prosecution to show that the electricity connection was disconnected from the house of 

accused. Since the evidence reflects that the APDCL collected the bill amount from the 

accused in installments it can be presumed that accused continued to be a consumer and 

his connection cannot be considered illegal. In the present case it is the duty of the 

prosecution to first establish disconnection and then hooking. In both the counts, the 

prosecution failed. 

18.     In view of the above discussions and reasons, it is held that the prosecution 

failed to prove the guilt of the accused. Hence, the accused is acquitted and set at liberty 

forthwith. 

19.   The bail bond furnished for the accused shall remain valid for six months from 

today. 

20.    The seized materials be destroyed following due procedure.    

  Given under my Hand and Seal of this Court on this the 17th day of December, 

2019.  

                                                                                                     (R. Baruah) 

                    Special Judge (FTC), 

                      Sonitpur,Tezpur. 

Dictated and corrected by me. 

 

(R .Baruah) 

SpecialJudge(FTC), 

Sonitpur,Tezpur. 

 

Dictation taken and transcribed by me: 

Smt. Pori Das, Steno. 
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A N N E X U R E 

 

Witnesses examined by the prosecution: 

 

1.PW1 – Smti Meera Devi, 

2.PW2 – Sri Bhogeswar Saikia, 

3.PW3 – Sri Raktim Choudhury & 

4.PW4 – SI Khargeswar Deka.  

 

Documents exhibited by the prosecution: 

1. Ext. 1 : Ezahar,  

2. Ext. 2 : Charge sheet. 

 

Witnesses examined by defence:  

Nil 

 

                                                                                    (R. Baruah) 
                                                                         Addl. Sessions Judge (FTC), 
                                                                                  Sonitpur, Tezpur 
 


