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The petitioner (complainant) is represented by his Ld 

Counsel. The opposite arty (i.e. the prospective accused 

Sri Chanchal Paul) is absent without any step.  

Today is fixed for necessary order on merit of the 

petition bearing No 1067/19 filed by the petitioner for 

condonation of delay in filing the NI Case No 160/18. I 

have heard the Ld Counsel for the petitioner and I have 

also perused the materials on record.  

The case of the petitioner is that the petitioner had 

previously filed NI Case No 92/18 which was well within 

limitation but the same was dismissed for default on 12-

11-18. The petitioner submits that as he was pursuing the 

previous NI Case i.e. NI Case No 92/18 there has been a 

delay in filing this case. It has also been contended that in 

the instant petition i.e. on 12-11-18 the previous NI Case 

No 92/18 was fixed for appearance of the complainant and 

filing his affidavit. The attendance on behalf of the 

complainant was submitted to the court at 11 am. After 

filing the hajira,  the complainant and his Counsel went to 

swear an affidavit before the public Notary which affidavit 

was required to be filed in that case U/S 145 of the N.I 

Act. However, all the Notaries were busy on that day for 

ongoing Panchyat election 2018 and as such, considerable 

time was consumed in getting the affidavit sworn by the 

complainant. When the complainant returned to the court 

to submit the exhibited documents, it was learnt that his 

case had been dismissed. I have gone through the CR of 

NI Case No 92/18 and I find that the said case was 

dismissed on 12-11-18 but the dismissal was not on merit. 

The contentions made in the instant petition have not 

been disputed by the OP who in spite of being afforded an  
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opportunity, did not appear in this case and file his 

response. The claim made by the petitioner in para 3 of 

the instant petition that on 12-11-18 due to ongoing 

Panchayat Election, all Notaries were busy with election 

matters and as a result it took considerable time in getting 

his affidavit sworn,  reveals that the circumstances were to 

a great extent beyond his control on that day.  

I have gone through the decisions of Hon’ble 

Supreme Court of India in the case of Jatinder Singh & 

others Vs Ranjit Kaur reported in (2001) 2 SCC 570  

and in the case of Ranvir Singh Vs State of Haryana & 

another reported in (2009) 9 SCC 642 in para 

23,24,25,& 26 which has been referred to by the 

complainant side.  

In the said decisions, Hon’ble Apex Court has stated 

that a second complaint on the same cause of action is 

maintainable under exceptional circumstances. 

Now, in the instant case, the complainant side is 

seeking to lodge a second case under NI Act based on the 

same cause of action on which his previous case i.e. NI 

Case No 92/18 was filed. The previous NI Case was not 

decided on merit and it was dismissed for default on the 

part of complainant in taking steps on time. The 

circumstances as discussed above have been found to be 

beyond control of the complainant to a great extent. The 

OP did not dispute any of the claims made by the 

complainant in the instant petition. As such, considering all 

the above aspects, the instant petition is hereby allowed.  

The NI Case NO 160/18 will proceed as per law. 

The instant misc case is accordingly disposed of.  


