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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS

Tezpur, Sonitpur

PRESENT:  Ms. Sparsita Garg, M.A, LL.M, AJS

Judicial Magistrate First Class,

Tezpur, Sonitpur

M.R. Case No. 10/2018

Sumita Sangma

         Versus

         Molin Sangma

 (Under section 125 Cr.P.C)

Evidence recorded on: 29.11.2018

Arguments heard on: 28.05.2019

Final order delivered on: 28.06.2019

Advocate for the Petitioner: Mr P.C Sharma

Advocate for the Opposite Party: Mr Gautam Sarkar

                  FINAL ORDER

1. The case at hand is under Section 125 Cr.P.C. It has been instituted by
the petitioner Sumitra Sangma seeking maintenance for herself and for her
four children from her  husband Molin Sangma who is  impleaded as the
Opposite Party. 

2. The petitioner submits that she was married to the opposite party on
26.12.1991 as per Christian rites and laws and on 08.07.2016 the marriage
between the parties was registered as per the Special Marriage Act 1954.
The petitioner submits that she was earlier married to another person who
expired after the birth of her son Rajesh Sangma and that the opposite
party was earlier married to other women who expired after the birth of her
daughter  Aruna  Sangma.  Out  of  the  wedlock  between  the  parties  two
daughters  were  born  to  them  namely  Suman  Sangma  and  Sangeeta
Sangma. At present the parties are the parents of  four children namely
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Aruna  Sangma  (28),  Rajesh  Sangma  (26),  Suman  Sangma  (24)  and
Sangeeta Sangma (21) years. It is stated by the petitioner that each of her
four  children  are  unemployed  and  her  daughters  Suman  and  Sangeeta
Sharma are students pursuing B.A (Arts). The Opposite Party works at the
power department as a Grade-IV employee and resides at Parbati Nagar,
Tezpur at his official quarter. On 24.12.2017 the Opposite Party told that he
will  visit  his  native  place  at  Gamani  for  the  eve  of  Christmas  but  on
25.12.2017  the  petitioner  came  to  know  that  he  eloped  with  married
women of Parbati Nagar named Putuli Das. The said Putuli Das is married to
Sitol Das and they have two children. The petitioner later on came to know
that from 25.12.2017 to 31.12.2017 the opposite party took casual leave
for seven (7) days and that from 01.01.2018 to 25.01.2018 the opposite
party  availed earned leave.  The whereabouts of  the opposite party and
Putuli Das is not yet known to the petitioner. Since the day the opposite
party left his house he failed to contact the petitioner and maintain them. It
is  further  submitted  by  the  petitioner  that  the  opposite  party  earns  Rs
41,500 /- (Rupees Forty One Thousand Five Hundred Only) per month and
that he has neglected to maintain his wife and children’s for which they are
undergoing great financial  crisis.  Further it is averred that the petitioner
and her children’s have no source of income and hence the petitioner has
prayed for an order of maintenance allowance at the rate of Rs. 6,000/-
(Rupees  Six  Thousand  Only)  for  herself  and  Rs.  6,000/-  (Rupees  Six
Thousand Only) each for her four children i.e., in total Rs. 30,000/- (Rupees
Thirty Thousand Only) per month from the opposite party. 

3. The Opposite Party contested the case by filing his written statement
wherein he denied all the allegations levelled against him by the petitioner.
The opposite party denied the factum of marriage between the parties as
no social marriage took place between them on 26.12.1991 as per Christian
customs. The opposite party submits that the petitioner was the permanent
resident  of  Dhemaji  and  was  living  with  her  husband.  Thereafter  the
petitioner along with her husband came to Tezpur and at that period the
petitioner was pregnant and gave birth to her first child at KCH, Tezpur.
After staying at Tezpur the petitioner came in contact with a person name
Jiban Ghosh of Balipara and by seeing this, husband of the petitioner left
her and the child and went back to Dhemaji. The petitioner after having the
company with Jiban Ghosh again came in contact  with  a driver  namely
Bullet, who was the resident of Balipara (Baligaon) and the said driver took
her to the house of the opposite party who during that period worked in
foot hills  and was staying all  alone with his minor daughter as his wife
expired.  The  driver  named  Bullet  brought  the  petitioner  to  foot  hills,
(Missamari) and asked him for help by providing a shelter to the petitioner
and her child as they both are homeless and had no source of income. It is
also submitted by the opposite party that the petitioner agreed to do the
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entire house hold works and also look after his daughter. Thereafter the
petitioner as well as her child stayed in the official quarter as a care taker
of his daughter. The Opposite Party further stated that for fourteen years
he stayed at foot hills (Missamari) and worked as an electrician and that
the petitioner had regular contact with Bullet who used to visit foot hills
regularly and used to visit the official quarter and take rest over there. The
Opposite Party denied the fact that the husband of the petitioner expired
and that he is still alive and that the petitioner has concealed the fact as no
death certificate has been submitted by the petitioner to prove that her
expired. Further the Opposite Party submits that he never lived together
with the petitioner and also never co-habited with her as husband and wife
and  as  such  accept  Anu  Sangma the  names  of  the  other  children
mentioned in her petitioner does not belong to the opposite party as the
petitioner had relationship with her former husband as well as with other
men and hence he does not think that the children belongs to him. The
opposite party submits that except Anu Sangma all other children are his
illegitimate son and daughters of the petitioner having no relationship with
the opposite party and moreover all the children are major and not entitled
for any maintenance from the opposite party and that they have sufficient
means  of  income  of  their  own  through  different  means.  Further  the
opposite party submits that the petitioner entered into Special Marriage on
dated  08.07.2016  before  marriage  Officer,  Sonitpur  at  Tezpur  with  the
opposite party by keeping the opposite party into complete darkness as it
has been told by her that divorce has been obtained between the petitioner
and her former husband and as such the opposite party having trust upon
the petitioner who has served in the house of the opposite party for a long
period put his signature on the Special Marriage Certificate. But presently it
has come to the knowledge of opposite party that no divorce has been
obtained to dissolve the former marriage of the petitioner as such she still
being  the  wife  of  her  former  husband.  Hence  the  Special  marriage
performed fraudently between the petitioner and the opposite party is not
a valid marriage as it is a void marriage. Further the opposite party denied
having any relationship with any other women and that the children of the
petitioner has been loved by the opposite party very much along with his
daughter and used to provide the entire basic needs to the petitioner and
her children. The Bank Pass Book as well as the ATM Card of the Opposite
Party  was  kept  with  the  petitioner  as  well  as  with  the  children  of  the
petitioner  so  that  they  may  not  face  any  financial  hardship  from  the
opposite party when the opposite party used to go out for his official work.
Whenever the opposite party needed money for his used he had to ask
either  from the  petitioner  or  her  childrens.  On  12.12.2017 morning  the
opposite party took a loan of Rs. 3,000/- (Rupees Three Thousand Only)
from his  driver  friend Durey for his  treatment and in the afternoon the
opposite party had asked the money from the petitioner to return back to
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his friend.  The petitioner refused to give money to the opposite party and
the son of the petitioner namely Rajesh Morang along with the petitioner
started quarrelling with the Opposite Party for taking money from Durey
driver. When the opposite party replied that his pass book and ATM card are
with them the petitioner, her son Rajesh Morang caught hold of the shirt of
the  Opposite  Party  and  assaulted  him  by  pushing  him  back  and  the
petitioner threw spit on his face in-front of all  the children to which the
opposite party felt very much ashamed. Finding no other way the Opposite
Party took his bag and baggage and came out of his house and stayed for
twelve (12) days at Arunachal I.B and presently residing at a rented house
alone. The Opposite Party averred that in the marriage certificate the name
of  the  petitioner's  father  is  written  as  Pradip  Morang  but  in  the  NRC
submitted, the name of the father of the petitioner has been written as
Baran Sangma which clearly implies that the petitioner is standing on the
platform  of  false,  fabricated  and  unbelievable  story  to  defeat  the  law
against the opposite party. The opposite party submits that if  the social
marriage  between  the  petitioner  and  the  opposite  party  took  place  on
dated 26/12/1991 then why in the marriage certificate, the actual date of
their social marriage is not been mention and why the marriage date has
been shown as 08.07.2016 as there is provision in the registration of the
special marriage that marriage certificate can be obtained by mentioning
the actual date of marriage which is known as after marriage certificate.
Accordingly, the opposite party has prayed for dismissal of the petitioner’s
prayer for maintenance.

4. On  the  basis  of  the aforesaid  facts,  the  following are the  issues  for
determination:

(i) Whether the petitioner is the wife of the Opposite Party? 

(ii)  Whether  the  petitioner  is  unable  to  maintain  herself  and
whether the four children of the petitioner are major and if so, are
they or any of them eligible for monthly allowance?

(iii) Whether the petitioner is entitled to maintenance and if so,
from which date, from the date of application or order? 

5. In the instant case, petitioner examined four witnesses. The Opposite
Party did not adduce any evidence despite repeated chances being given to
him  and  accordingly  the  evidence  of  the  Opposite  Party  was  closed.
Argument of the learned counsel  on behalf  of  the petitioner was heard.
None appeared to conduct argument on behalf of the opposite party. For
clarity in decision making let me proceed issue wise.
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DISCUSSION, DECISION AND REASON THEREOF: 

        Issue (i) Whether the petitioner is the wife of the Opposite Party? 

6. The factum of  marriage between the parties being is  in  dispute and
hence the issue at hand requires a detailed discussion. The opposite party
completely  denied  the  existence  of  marriage  between  him  and  the
petitioner. The Hon’ble Apex Court in Dwarika Prasad Satpathy versus
Bidyut Prava Dixit [1999 (7) SCC 675]   held that in a proceeding u/s
125, Cr.P.C,  by the wife for maintenance against the husband when the
claimant establishes that she and the alleged husband lived together as
husband and wife  a rebuttable presumption arises that  they are  legally
married.  Therefore the burden upon the wife will  not  be strict  so as to
require her to prove the relationship beyond reasonable doubt. 

7. In  Chanmunia versus Virendra Kumar Singh Khushwaha [(2011)
1 SCC 141] the Hon’ble Supreme Court had held that the term wife under
section  125  Cr.P.C  is  to  be  given  a  wide  interpretation  and  made  the
following observations , “A broad and expansive interpretation should
be given to the term to the term “wife” to include even those
where a man and woman have been living together as husband
and wife for  reasonably long period of time and strict  proof  of
marriage  should  not  be  a  pre-condition  for  maintenance  under
Section 125 Cr.P.C so as to fulfill the true spirit and essence of the
beneficial provision of maintenance under Section 125 Cr.P.C.” 

8. The petitioner as P.W-1 has reiterated her claims made in her petition.
Coming into the facts of the present case, P.W-1 has been able to give
material evidence to prove that marriage had been solemnized between
the  parties.  The  marriage registered  under  the  Special  Marriage Act  on
08.07.2016 (Marriage certificate no. 329/16) marked as Exhibit-1 itself is a
proof that the petitioner is the legally married wife of the Opposite Party.
Her claim regarding the marriage is corroborated by her witnesses.  The
Opposite Party denied that no social marriage took place between them on
26.12.1991 as per Christian customs but he admitted that both of them
entered into Special  Marriage dated 08.07.2016 before marriage officer,
Sonitpur at Tezpur. It is stated by the Opposite Party that although he has
put his signature on the Special Marriage Certificate the same was obtained
by duress and fraudulently  by the petitioner.  If  that be so the opposite
party had every opportunity to approach the civil court for relief. Infact the
opposite party never lodged any case against the petitioner for obtaining
his signature fraudulently in the marriage certificate registered under the
Special Marriage Act 1954. Hence under the above circumstances it prima
facie appears that petitioner is the legally married wife of the Opposite
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Party.  Hence  issue  (i)  is  decided  in  the  affirmative  in  favour  of  the
petitioner.

(ii)  Whether  the  petitioner  is  unable  to  maintain  herself  and
whether the four children of the petitioner are major and if so, are
they or any of them eligible for monthly allowance?

9. The petitioner in her petition stated that on 24.12.2017 the Opposite
Party told her that he will visit his native place at Gamani for the eve of
Christmas but on 25.12.2017 the petitioner came to know that he eloped
with married women named Putuli Das of Parbati Nagar. Since the day the
opposite  party  left  his  house  he  failed  to  contact  the  petitioner  and
maintain them. P.W-2, P.W-3 and P.W-4 corroborated the facts stated by the
petitioner  regarding  his  refusal  and  neglect  to  maintain  them  since
December  2017  as  the  opposite  party  is  not  residing  with  them  and
because of  which  the petitioner  is  undergoing financial  crisis.  From the
aforesaid  assertions  of  the  PWs  it  is  clear  that  there  is  overwhelming
evidence led before the court that after leaving the petitioner and her four
children all alone the OP did not volunteer to come back nor did he pay
anything to the petitioner and his four children for their sustenance. Rather
he eloped with a lady named Putuli  Das and started to reside with her
which in fact is backed by evidence. Needless to say that mere suggestion
without the backing of any evidence would be of no assistance to the OP
especially taking into account the fact that their credibility could not be
dented so as to lead me to disbelieve their testimonies.

10. Now let us see whether the major children of the parties are entitled to
maintenance by the petitioner. It admitted by the petitioner that her four
children namely Aruna Sangma (28), Rajesh Sangma (26), Suman Sangma
(24) and Sangeeta Sangma (21) are major and unemployed. Her daughters
Suman and Sangeeta Sharma are students pursuing B.A (Arts).  At the time
of evidence the petitioner deposed that her son Rajesh takes tuition and
her daughter Suman Sangma works as a helper to a doctor in order to
manage the family. P.W-2, P.W-3 and P.W-4 corroborated the testimony of
the petitioner.  Now,  according to the Section 125 (1)  (c)  Cr.P.C.,  if  any
person having sufficient means neglects or refuses to maintain his
legitimate  or  illegitimate  child  (not  being  a  married  daughter),
who has attained majority, where such child is, by reason of any
physical or mental abnormality of injury unable to maintain itself
shall  be liable to be pay him maintenance allowance.  Law is well
settled that only children with physical or mental abnormality of injury shall
be liable to be entitled to maintenance allowance. In the instance case the
major children’s of the petitioner are not suffering from any deformation or
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disability and hence they are not entitled to any maintenance from the
opposite party. 

11. Therefore, what is established is that in spite of knowing well that the
petitioner had no means to support herself she was left to fend for herself.
Such  a  conduct  on  the  part  of  the  opposite  party  manifests  sheer
negligence  on  his  part  in  fulfilling  his  marital  obligation  of  providing
maintenance towards the petitioner. Accordingly, issue (iii) stands decided
in favour of the petitioner.

12. With regards to the allegations levelled against the petitioner by the
Opposite Party regarding having relationship with some other men and not
obtaining  a  decree  of  divorce  from her  former  husband,  my  considered
opinion is when the Opposite Party has taken such pleas it is his burden to
prove  the  same  by  backing  or  adducing  evidence.  Also  all  the  other
allegations  levelled  against  the  petitioner  were  not  confirmed  as  the
opposite party failed to appear before the court to proof the alleged facts by
adducing evidence. Hence I find it a bit difficult to believe the versions of
the Opposite Party.

Issue (iii) Whether the petitioner is entitled to maintenance and if
so, from which date, from the date of application or order? 

13. Appreciating the evidence on record and the decisions arrived at it is
held that the petitioner is entitled to maintenance from the opposite party.
There is nothing to show that the opposite party suffers from any infirmity.
He is an able bodied man and has a legal and moral obligation to support
his wife. According to P.W-1 since the day opposite party left his house in
the year 2017, he did not provide her with any maintenance. The first party
has no income of her own. P.W-1 has claimed that the opposite party works
at Arunachal State Electricity Board Department having its office in Tezpur
and his monthly income is about Rs 44,000/-(Rupees Forty Four Thousand
Only).  According  to  P.W-2,  the  opposite  party  works  as  electrician  at
electrical department Govt. of Arunachal Pradesh.  P.W-4 stated that the
Opposite  Party  works  in  power  department,  Arunachal  Pradesh.  She
claimed that he earns about Rs. 44,000/-(Rupees Forty Four Thousand Only)
per month. So, their  evidences are corroborative to each other.  But the
opposite  party  in  his  written  statement  remained  silent  regarding  his
income and he in fact failed to prove his source of income by adducing any
evidence.  Every  able  bodied  person  who  marries  a  woman  would  be
undertaking the minimum responsibility of maintaining his family at bare
subsistence level. 

14. No suggestion was put forth to P.W-1, P.W-2 and P.W-3 to the effect that
the Opposite Party does not does not work in the Arunachal State Electricity
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Board Department. The petitioner has given salary drawing statement of
the  opposite  party  w.e.f.  01.3.18  to  31.8.18 marked as  Exhibit  4  which
clearly states the actual income of the opposite party and the income of
the  opposite  party  is  assessed  to  be  Rs.  43,247/-  (Rupees  Forty  Three
Thousand Two Hundred Forty Seven Only) per month. Now considering the
observations and discussions made in the foregoing points it is found that
the petitioner is entitled to maintenance. The petitioner has claimed that
she should be given maintenance of Rs.6,000/- (Rupees Six Thousand Only)
per month. It stands clear from exhibit 4 that the opposite party is earning
an  amount  of  Rs  41973/-  (Rupees  Forty  One  Thousand  Nine  Hundred
Seventy  Three  Only)  per  month  and  what  remains  in  his  hand  after
deduction  amounts  to  Rs  41,342/-(Rupees  Forty  One  Thousand  Three
Hundred  Forty  Two  Only)  per  month  from  his  service.  As  regards  the
quantum of maintenance is concerned it is my considered opinion that a
maintenance amount of Rs. 6000/- (Rupees Six Thousand Only) per month
towards petitioner would be just and proper for maintaining a dignified life
in the present cost escalating market scenario.

                                                                   ORDER

15. Scrutinizing the materials on record, I am of the considered opinion
that the opposite party, namely, Molin Sangma has wilfully neglected the
petitioner, namely, Sumita Sangma his legally married wife and refused to
maintain  her  in  spite  of  having  sufficient  means  to  do  so.  Hence  the
petition filed by the petitioner is allowed on contest directing the opposite
party to pay as maintenance a sum of Rs. 6000/- (Rupees Six Thousand
Only) per month to the petitioner with effect from today, i.e., 28/06/19.

16. Judgment is delivered and operative part of the same is pronounced in
the open court today, on the 28th day of June, 2019 under my hand and
the seal of this Court.

17. Furnish a free copy of the judgment to the petition.

                               (Ms. Sparsita Garg)
                                                                                 Judicial Magistrate First Class
                                                                                          Tezpur, Sonitpur
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  APPENDIX

    A. WITNESS OF PROSECUTION:

         1. P.W-1: Sumita Sangma

         2. P.W-2: Khagen Saikia
  
         3. P.W-3: Suman Sangma

         4. P.W-4: Aruna Sangma

    B. EXHIBITS OF PETITIONER: 

         1. Exhibit 1: Marraige certificate

         2. Exhibit 2: Admit card of Suman Sangma

         3. Exhibit 3: Voter Identity card

         4. Exhibit 4: Salary drawing statement of the opposite party

5. Exhibit 5: Letter forwarded by the petitioner to the official department of 
the opposite party

         
    C. WITNESS OF OPPOSITE PARTY: NIL

    D. EXHIBITS OF OPPOSITE PARTY: NIL

      (Ms. Sparsita Garg)
                                                                                  Judicial Magistrate First Class
                                                                                           Tezpur, Sonitpur
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