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        IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE, 

                                             SONITPUR, TEZPUR

                                         G.R. CASE NO. 431/ 2014

                                       U/S- 143/448/352/506 IPC

                                                           State

                                                             Vs.

                                              Md. Safaruddin Ahmed

                                                 Md. Salam Ahmed

                                              Musst. Salema Khatoon

                                              Musst. Aziza Khatoon

                                                              &

                                                              Musstt. Joynab Bibi

Present before : Kumari Arti, SDJM(S), Sonitpur, Tezpur

For Prosecution : Sri. R. Kr. Goswami.

For Defence :         Sri. P. Kr. Sarmah.

Date of Evidence : 03.05.16, 29.06.16, 22.02.18, 10.07.18 & 24.09.18.

Date of argument   : 07.07.2020.

Date of Judgment   : 07.07.2020.
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                                                 JUDGMENT

1.       Brief case of the prosecution is that on 23.02.2014 at about 7 am.  when

informant was constructing a house on his own land, accused persons namely Md.

Safaruddin  Ahmed,  Md.  Salam Ahmed,  Musst.  Salema Khatoon,  Musst.  Aziza

Khatoon, Musstt.  Joynab Bibi illegally trespassed into his land with 'Dao', 'Lathi'

etc.,  assaulted the informant  and his  relatives and also threatened them of  dire

consequences. Hence, this case.

Compliance of Sec- 207 Cr.P.C. 

2.       Copies of relevant documents were furnished to the accused in accordance

with Sec-207 Cr.P.C. 

Offence explanation

3.       During trial the particulars of offences u/s- 143/448/352/506 Indian Penal

Code  were  read  over  and  explained  to  the  accused  persons  to  which  accused

persons pleaded not guilty and claimed to face trial.

Evidence Adduced

4.       Prosecution has examined eight witnesses. Examination u/s-313 Criminal

Procedure Code is recorded u/s- 313 of Cr.P.C and their plea was in total denial.

They declined to adduce evidence in their support.

Points for determination

5. (i)       Whether the accused persons could be hold accountable for the offences

leveled against him?

   (ii)         Whether the prosecution established its case beyond all reasonable

doubt?
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Discussion, Decision and Reasons thereof

6.        PW1, Amir Hussain, (informant) has stated in course of his deposition that

on 23.02.14 at about 7 am when he was constructing a house on his land, accused

persons came and inflicted injury on him and accused persons also assaulted his

niece  Anuwara  Begum,  Anuwara  Begum's  husband.  Accused  persons  also  tore

clothes of Anuwara Begum. Then accused Jaynab Begum tried to hit him with a

dao. Thereafter, accused persons threatened to kill them. Then nearby people came

hearing the hue and cry and stopped the assault. After the incident Anuwara Begum

and her husband Salim Ansari were taken to hospital for treatment.  Later on, he

filed the ejahar.

           In course of his cross examination he stated that the accused persons are his

adopted son-in-law and their children. He stated that he had a land dispute with the

accused persons and a case is pending in the Court of Munsiff. The disputed land

stands in the name of accused Safaruddin. He stated that the ejahar was written by

a clerk near the police station. He also stated that the description of the disputed

land is neither mentioned in the Ejahar nor in the 161 Statement. He stated that the

accused persons also filed a case against them.

            He denied the suggestion that he did not state that accused persons beat

them, tore clothes of Anuwara and accused Joynab ran after him with a dao. He

also denied the suggestion that as there was a previous land dispute between him

and the accused persons so, he had filed this false case.

7.       PW2, Nasim Ansari, has recognized the accused persons as well as the

informant of this case. In course of his deposition he stated that at the time of the
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incident when he was at his home, he heard some hue and cry and after coming out

from home he saw that accused and the informant were engaged in verbal dual. 

           In course of his cross examination he stated that he does not know who own

the disputed land. He also stated that he did not see any kind of fighting in between

the informant and the accused persons on that day. 

8.        PW3, Md. Akbar Hussain, has recognized the informant and the accused

persons. In course of his deposition he stated that almost 1-1 ½ years ago from the

date of his deposition, there took place an argument in between the informant and

the accused persons regarding a land dispute. He also stated that accused persons

and the informant also engaged in pushing and pulling between each other on that

day but he does not know who pushed whom. He stated that he does not know who

is the actual owner of the disputed land but he had seen Amir Hussain and before

him Amir Hussain's father owned the disputed land. He also stated that he did not

see any injured person on the date of the incident.  

           In course of his cross examination he stated that he saw only argument

between the parties on the date of the incident. 

9.        PW4, Anuwara Begum, has recognized the informant and accused persons.

In course of her deposition she has stated that on the date of the incident Amir

Hussain who has a house at Bongaligaon, went there to damage it. At that time

accused  persons  obstructed  them  and  they  had  lathi  and  dao  on  their  hand.

Thereafter,  altercation  took  place  in  between  the  informant  and  the  accused

persons. Then when she went to mitigate the quarrel, accused persons assaulted

her. Thereafter, she herself went for medical examination at Gorubandha PHC.
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          In course of her cross examination she stated that Amir Hussain is her

maternal uncle. She stated that the house was over Safarauddin's land. Later on she

stated that the house was over informant's land. She stated that Safaruddin and

informant are not related to each other. She stated that 20-30 nearby people came

to the place of occurrence at the time of the incident. She stated that she did not

depose the facts u/s-161 Cr.P.C. what she has deposed on the day of his deposition

before the court. She also stated that she did not sustain any serious injury but only

got abrasion over her left hand and later on she went to hospital with the informant.

10.      PW5, Md. Salimuddin Ahmed, has stated that on the date of the incident he

was at his father-in-law's house. On hearing hue and cry from the land of Amir

Hussain, he went there and saw accused persons and the informant were fighting.

Her wife Anuwara Begum, Amir Hussain i.e.  the informant, Manowara Begum

including him were beaten up by the accused persons on that day. The accused

persons also tore her wife's clothes. He was medically treated at Missamari PHC

after the incident. 

             In course of his cross examination he stated that PW4 is his wife and

informant is his uncle-in-law. He also stated that since childhood he has seen Amir

Hussain possessing the disputed land but he cannot say who is the owner of the

land based on documents. He denied the suggestion that police had recorded his

statement. He also stated that he did not depose the same facts u/s 161 Cr.P.C what

he deposed on the date of his deposition before the court.

11.      PW6, Md. Abdul Hussain, has recognized both the accused persons and the

informant. In course of his deposition he stated that at the time of the incident he

was at home. He stated that the place of occurrence is at a distance of 100 mtr.
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from  his  house.  He  stated  that  at  the  time  of  the  incident  the  informant  was

constructing a house on a land near to his house. For this reason accused persons

objected informant and they entered into pushing and pulling. Thereafter, nearby

people  stopped  them.  That  after  hearing  hue  and  cry  he  went  to  the  place  of

occurrence and saw that the accused persons and the informant were pushing and

pulling each other and nearby people obstructed them and mitigated the dispute.

         In course of his cross examination he stated that the accused persons and the

informant are relatives. He stated that he does not know the dag and patta no. of

the disputed land. 

12.        PW7,  Munawara  Begum in  course  of  her  deposition  has  stated  that

informant is her maternal uncle and the accused persons are her co-villager. She

stated that the incident took place in the year 2014 at about 7/7.30 am when she

went to visit informant's house. After hearing hue and cry when she went to the

place of occurrence, she saw the accused persons and some other persons there.

The accused persons pushed and pulled her at the time of the incident. Thereafter,

she went to the doctor by herself. She also stated that police did not interrogate her.

         In  course of her cross examination she stated that when she went to the place

of occurrence, the accused persons and the family members of the informant were

pushing & pulling each other and in that process she got injury. 

13.        PW8, Bibi  Hawa Begum, in course of  her  deposition has stated that

informant is her maternal uncle and accused persons are her relatives. She stated

that at the time of the incident she was at her house. She stated that on the date of

the incident accused persons went to damage her house and some pushing and

pulling took place between her relatives and the accused persons. She stated that
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the house was damaged by the accused persons and at last nearby people restrained

them. 

          In course of her cross examination she stated that police had not interrogated

her about the incident. She stated that nobody was injured in the incident. She also

stated that there was a civil suit pending between the informant and the accused

regarding the disputed plot of land.

14.       During the discussion of evidence adduced by the prosecution, it is clear

that the instant case has been lodged out of land dispute between both the parties

and there is civil case pending arising out of land dispute, furthermore, there is also

cross  case  between  both  parties  and  none  of  the  witnesses  could  state  direct

evidence of involvement of accused persons in the commission of the offence. This

being the position, the prosecution case cannot be said to have been proved beyond

all reasonable doubt.

15.      Arguments advanced by both the parties and the evidence on record indicate

that accused persons are not directly involved in the alleged incident and cannot be

held guilty u/s- 143/448/352/506 Indian Penal Code.

16.      Therefore, it would be highly unsafe to hold the accused persons guilty of

commission of offence punishable u/s- 143/448/352/506 Indian Penal Code. 

17.      Accordingly, the prosecution in the instant case could not discharge the

heavy burden of proving the guilt of the accused for commission of the alleged

offence beyond all  reasonable doubt.  Therefore, the onus has not shifted to the

defence in the present case.
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18.      My discussion above propels me to decide both the points for determination

in negative.  Accordingly the accused are held not guilty for commission of the

offences punishable u/s- 143/448/352/506 Indian Penal Code.

ORDER

19.      Accused,  Md.  Safaruddin  Ahmed,  Md.  Salam Ahmed,  Musst.  Salema

Khatoon, Musst. Aziza Khatoon, Musstt.  Joynab Bibi are acquitted of the offence

punishable u/s- 143/448/352/506 Indian Penal Code and is set at liberty.

20.       The bail bond shall be in force for six months from the date of the judgment

delivered. 

21.       Given under my hand and seal of this court on  07th  day of July, 

  2020.

   KUMARI ARTI

SDJM(S), SONITPUR, TEZPUR
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                                   APPENDIX

Prosecution has examined eight witnesses:-

PW1, Amir Hussain

PW2, Nasim Ansari   

PW3, Md. Akbar Hussain   

PW4, Anuwara Begum

PW5, Md. Salimuddin Ahmed 

PW6, Md. Abdul Hussain

PW7, Munawara Begum

PW8, Bibi Hawa Begum

Defence side has not examined any witness.

Documents  exhibited by the prosecution :- 

Ext. 1- Ejahar

Ext.2-  Charge Sheet.

Ext.3- Sketchmap.

Documents exhibited by the defence -: Nil 

   KUMARI ARTI

SDJM(S), SONITPUR, TEZPUR
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