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              JMFC, Tezpur, Sonitpur 

 

                                    GR CASE NO: 219/16 

                                               U/S 279/338 IPC 

                                           STATE 

                                                   VS. 

                                            Ali Hussain 

 

Evidence recorded on  : 12/07/2018 

Arguments heard on  : 07/05/2021 

Judgement delivered on  : 13/05/2021 

 

Appearing for Prosecution : Smti. Niva Devi 

Appearing for Defence : Sri Tapan Ghosh 

 

     JUDGMENT 

1. The ejahar was lodged by the informant ASI Bhaben Brahma on 22/01/2016 alleging 

inter alia that on 16/01/2016 at 10 p.m. an information was received through 

telephone near Gutlong Radio Centre that a truck having registration number AS-12 E 

8382 containing some woods coming from the direction of Nagaon lost its control and 

hit a tree. As a result, the truck was damaged and three persons who were in the 

truck got serious injury. He stated that the driver and the handyman were escaped 

from the place of occurrence. 

 

2. Police on receiving the ejahar registered the same as Tezpur P.S. Case No 114/16 u/s 

279/338/379 IPC and started investigation of the same. On completion of 

investigation, police submitted the charge sheet against the accused person Ali 

Hussain u/s 279/338 IPC. 

 

3. Cognizance of the offence was taken and accordingly summons was issued to the 

accused person. On appearance, the copies were furnished to the accused persons. 

 

4. Considering the nature of the offences, the same were explained to the accused 

persons, to which they pleaded not guilty and claimed to be tried. 

 



5. During the trial, prosecution has examined three witnesses. Statements of the 

accused persons are recorded under Section 313 CrPC, but the accused person have 

failed to adduce evidence in their support. 

 

I have heard the arguments advanced by the learned Counsel of both sides 

and carefully perused the evidence on record. 

 

 POINTS FOR DETERMINATION: 

6. Whether the accused person drove his bike in a rash and negligent manner 

as to endanger the lives of the victim persons and thereby committed an 

offence punishable under section 279 IPC? 

 

7. Whether the accused person caused grievous hurt by driving so rashly and 

negligently as to danger human life and thereby committed an offence 

punishable under sections 338 IPC? 
 

     DISCUSSIONS, DECISIONS AND REASONS THEREOF 

8.  PW-1 in his evidence stated that he knew both the informant and the accused 

person. He stated that the accident was taken place on 16th January, 2016 at 6 a.m. 

near Radio centre, Parua Chariali. He and PW2 came to Tezpur from Nagaon on a 

truck. There was fog and another truck came from the opposite direction. To save 

that truck, the truck losing its control hit a tree and he got injured. 

 

9. In cross-examination, PW1 stated that he was on the truck which was driven by the 

accused Ali Hussain. He used to work in that truck and stated that the accused 

person never drove the truck in a rash and negligent manner. On that very day, there 

was fog on the road and the truck came from opposite direction was in speed. The 

truck driven by the accused person was in speed of 20-30 km/hr and the accused 

person warned them that steering was failed and to sit on their seat tightly. The 

accused person tried his best to save the victims from the accident. 

 

10.  PW2 stated that on that very day he and PW1 were on the truck. Another truck came 

from opposite direction which was driven in a negligent manner and to save that 

truck, the truck on which they came lost its control and hit the tree. As a result, he 

got injured and his leg was broken. 

 

11.  In cross-examination, PW2 stated that there was fog on the road and the accused 

drove the truck in a low speed. The truck came from opposite direction was in high 

speed and the accused person tried his best so that the PW1 and PW2 could not get 

much injury. He also stated that the truck was on 20-30 km/hr and warned them 

about the steering fail of the truck. 

 

12.  PW-3 as the informant stated that he was informed about the accident happened 

near Gutlong Radio Centre. Then he went to the place of occurrence and rescued the 

victims and sent them to the hospital. He thought that the accused person escaped 



from the place of occurrence but met the accused at the police station where he 

came to surrender himself. 

 

13. PW4 stated that the vehicle could not be road tested due to the damage of the truck. 

In cross-examination he stated that he had not seen the accident and hence he coud 

not say for whose fault the accident was taken place. 

 

14.  When a person is driving a vehicle without following the traffic safety or driving 

rules, it is an offence. The carelessness of driving becomes a determining factor for 

rashness and negligence. Here, both PW1 and PW2 stated that the accused person 

was driving the truck in slow speed. Therefore, there is nothing which indicate the 

carelessness on the part of the accused person.  

 

15. The informant i.e., PW3 also stated that he had not seen the accident and found the 

accused person in the police station. Had the accused person any bad intention, he 

never surrendered himself.  

 

16. To constitute an offence, there must be mens rea i.e., ill intention. The maxim “actus 

non facit reum, nisi mens sit rea” which means that an act does not amount to guilt, 

it must be accompanied by a guilty mind. In this case, both PW1 and PW3 stated that 

the truck which came on opposite direction was driven in a negligent manner and to 

save that truck, the accused person lost his control. The accused person even 

informed PW1 and PW2 about the imminent accident. From this, it can be presumed 

that the accused person had no ill intention to commit the accident. 

 

17. As per evidence given by PW1 and PW2, it is clear that the accused person tried his 

best to save them from the accident. He took proper caution and care so that the 

accident could not happen. Therefore, it can be presumed that the accused person 

did not drive the truck rashly and negligently. 

 

 

18.  In recording statement u/s 313 CrPC, the accused person admitted that the accident 

was committed by him but he was not driving the truck in a rash and negligent 

manner. There was fog and he could not see the truck coming from opposite 

direction. The version of the accused person can be corroborated with the evidence 

given by the prosecution. 

 

19.  It cannot be denied that the accident was not taken place, but the prosecution failed 

to prove for whose fault the accident was taken place. Hence, the accused person 

cannot be found guilty for the alleged offences. 

 

20.  Thus, it is seen that there is no evidence on record to suggest that the accused 

person drove the truck in a rash and negligent manner which led to cause grievous 

hurt of the victims. The prosecution could not prove that accused person caused the 

accident by driving the truck in a rash and negligent manner nor proved that because 

of the accident the victims got grievous hurt. Hence, it is considered that the 

prosecution has failed to prove the allegations against the accused person beyond 

reasonable doubt. 

 



21.  In the absence of proof of rash driving on a public way and causing grievous hurt to 

the victim by driving the truck rashly and negligently on the part of the accused 

person, the offences u/s 279/338 stand disproved. 

 

22. Thus, all the points for determination are decided in the negative. 

 

ORDER 

 

 

23. Accordingly, the accused person Ali Hussain is acquitted of the offence under section 

279/338 IPC and set at liberty forthwith. His bail bond is extended for a period of 6 

months. 

 

24. The custody of the seized articles is made absolute in favour of the registered owner 

thereof, if any. 

 

         Given in my hand and under the seal of this court on this 13th  day May, 2021. 

     

Typed by me:         

Darshana Nath 

JMFC, Sonitpur, Tezpur 

    

APPENDIX 

 

 

Prosecution witness:  PW1:   Faizul Haque 

      PW2 :   Imrajul Islam 

     PW3:    ASI Bhaben Brahma 

      PW4:    Umesh Ch. Sarma 

         

Defence witness:  none 

Prosecution exhibits:  Ext. 1: Ejahar 

          Ext. 1(1): Signature of PW3 

Ext. 2:  Report from Office of the District Transport   

Officer 

    Ext. 2(1): signature of PW4 

     

    Defence exhibits: none 



      

      

 

 

 


