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                 IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS

     Tezpur, Sonitpur

          PRESENT:  Ms. Sparsita Garg, M.A, LL.M, AJS

              Judicial Magistrate First Class,

   Tezpur, Sonitpur

G.R. Case No. 503/2016

State

Versus

Rajumoni Das

 (Under section 448/506/294 of IPC)

     Offence explained on: 22.06.2017

Evidence  recorded  on:  20.09.2017,  10.04.2018,  18.06.2018,
04.01.2019, 10.07.2019, 

               Statements recorded on: 25.07.2019

               Arguments heard on: 21.08.2019

               Judgment delivered on: 28.08.2019

     Advocate for the Prosecution: Ms. Neeva Devi and Mr. Tapan Das

               Advocate for the Accused: Mr. Biraj Nath 

                                                               J U D G E M E N T

Prosecution Case in brief: 

1. The prosecution case as revealed from the ejahar dated 19.02.2016
lodged by the informant stating inter-alia that as per societies Act XXI
of 1860 No. RS/SPR/242/G/151 of 2015 she was running a Montessori
School named Smart Star at B.P Tiniali by entering into entered into an
agreement with the owner. Accused being and art teacher of Lalit Kala
Academy at B.P. Tiniali proposed to open an art school in the school
campus  of  the  informant  and  when  she  rejected  his  proposal  the
accused threaten her. The informant ignored him and got busy with the
administration of the Smart Star School. Thereafter accused threatened
the informant over the phone and the matter was verbally informed to
O.C, Tezpur Sadar Police Station. On 07.02.2016 at about 10:15 a.m.,
accused  illegally  entered  into  the  school  premises  and  abused  the
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informant in front of her students by uttering obscene words towards
her  and  also  threaten  her.  Thereafter  the  informant  immediately
informed the landlord Surin Bora by giving on written complaint and he
assured her safety and asked her not to  lodge ejahar.  However the
complainant  verbally  informed  the  matter  to  Mahila  Samiti,  District
Women Cell,  Juvenile Home and Child welfare.  On that relevant day
after  school  hours  when  accused  illegally  entered  into  her  school
premises and assaulted her and tried to outrage her modesty she came
out and saw that the accused brought some persons saying telling that
there is meeting but when she did not  reply to the questions put to her
they left. After that accused brought some other persons and asked her
unwanted  question  and  told  her  to  demolish  the  school.  Accused
person  also  accepted  his  connection  with  the  Manager  of  Gurukul
School. Hence this prosecution case.  

2. On receipt of the ejahar officer in charge of Tezpur Police Station has
registered a case as Tezpur P.S. case no. 270/16 u/s 448/506/294 of the
Indian Penal Code. Thereafter, I/O has launched the investigation of this
case. After completion of investigation, I/O has finally submitted charge
sheet u/s 448/506/294 of the IPC against the accused.

3.  Thereafter,  cognizance  has  been  taken  and  summon have  been
issued  to  the  accused  person.  On  appearance  of  accused  person,
necessary documents required u/s 207 Cr. PC have been furnished to
him. On perusal of the materials on record particulars of offence u/s
448/506/294 of IPC is read over and explained to the accused person to
which he pleaded not guilty and claimed to be tried. 

4.  Prosecution  in  support  of  its  case  has  examined  only  six  (6)
witnesses. 

5. Accused  is examined u/s 313 Cr.P.C and his statement is  recorded
in separate sheets as far as possible in their own words tagged with the
case record.   I  have heard the arguments advanced by the learned
counsel for the accused persons and Ld. A.P.P. Perused the materials
available  in  the case record.  Upon hearing both the parties  and on
perusal of the record, following points for determination are formulated
for proper adjudication of this case.

POINTS FOR DETERMINATION: 

Point No 1:   Whether the accused had committed house trespass by
entering into the school premises of the informant Ms. Barnali Sarma
Baruah and thereby committed an offence under section 448 of IPC, as
alleged? 

Point No. 2:   Whether the accused threatened to cause injury to the
informant Ms. Barnali  Sarma Baruah and thereby committed offence
under section 506 of IPC, as alleged?

Point  No.3: Whether  the  accused  uttered  obscene  words  to  the
informant  Ms.  Barnali  Sarma  Baruah  in  public  thereby  creating
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annoyance and thereby committed offence under section 294 of IPC, as
alleged? 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

6.  In the present case the prosecution side examined as many as six
witnesses. Among the witnesses P.W-1 is the informant, P.W-2 and P.W-
3  are  the  employees  of  the  informant,  P.W-4  is  the  landlord  of  the
school premises and P.W-5 and P.W-6 are official witnesses. Now let me
try to find out whether there is any evidence to hold the accused guilty
u/s  448/506/294 of  the  IPC.  Informant  alleges that  accused illegally
entered  into  the  school  premises  and  abused  her  in  front  of  the
students by uttering obscene words towards her and also threatens
her. This fact has been corroborated by all the witnesses brought by
prosecution.  Informant  has  also  alleged  that  on  the  day  of  the
occurrence the accused entered the school where informant was giving
her classes. This fact is also corroborated by other witnesses. From the
evidence on record prosecution could prove that on that day alleged
incident took place in the school where both complainant and accused
were present. It is also not denied that there was altercation between
informant and the accused. Further it came from the evidence of the
witnesses  that  the  informant  had  executed  an  agreement  with  the
owner  to  start  the  school.  However  defence  took  a  plea  that  the
informant  agreed  to  allow  the  accused  to  start  an  art  class  in  the
aforesaid school. Thus it appears that the complainant and the accused
have relationship in the administration and running of  the school in
some form or the other. The informant in her evidence has alleged that
on 07.02.2016 at about 10:15 a.m., accused illegally entered into the
school premises and abused her in front of the students by uttering
obscene words  towards  her  and  also  threaten  her.  On  this  fact  the
other witnesses P.W-2 and P.W-3 were employees in the said school
were present and they were eye witnesses to the occurrence but P.W-2
in  her  evidence  in  chief  disclosed  the  fact  that  informant  and  the
accused entered into an agreement open Arts School but this fact has
been  concealed  by  the  informant.  Further  in  her  evidence  P.W-2
disclosed the fact that the accused came and demanded the money
which is due to him. This proves the accused was entitled to receive his
dues from the complainant.  As the informant and the accused were
partners in starting the schools therefore entering into the school and
remaining there will not amount to trespass.

7. The complainant in her evidence alleged that accused came and
hurled slang words and abuse but P.W-2 being an eye witness to the
occurrence rather stated that it is the complainant who actually abused
the  accused  and  threw  him  out.   Therefore,  the  evidence  of  the
complainant that she was hurled with slang languages by the accused
cannot be accepted. 

8. P.W-3 who worked as a teacher in the school of the complainant at
the time of occurrence is also an eye witness but her evidence is silent
that  the  accused  hurled  slang  words  and  abuse  languages  to  the
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informant  but  it  has  come on record  during  evidence  of  P.W-2 that
accused in fact demanded his dues and it is the informant who in fact
abused the accused and threw him out from the said school premises.
Further  she  deposed  that  she  could  not  overhear  the  conversation
between them. The evidence of the informant is also not supported by
P.W-3. 

9. P.W-4 who is the landlord admitted the fact that both parties jointly
opened the school in his campus and there was a dispute between both
of them. The evidence of the witness clearly contradicted the evidence
of the informant that the complainant is the sole owner of the school
and  there  was  no  transaction  between  them.   Further  the  witness
remained silent regarding abusing the informant by the accused. He
being the owner would have been the best person to describe about
alleged incident. 

10. P.W-5 and P.W-6 are the investigation officers. Both the witnesses
during  their  evidence  described  in  details  the  steps  taken  by  them
during the course of their investigation. The witnesses further proved
the sketch map and chargesheet. Further the IO (P.W-6) also proved the
contradiction and omission that came out during examination of the
witnesses. Though the informant alleges that on 19.02.2016 accused
bought seven other people and destroy the school by causing wrongful
loss the but the IO during his visit to the school could not seize the
broken articles  alleged to  have been broken by the  accused.  Other
witness including the eye witnesses remained silent regarding breaking
of  articles by the accused.   Therefore there is  nothing on record to
show that the accused infact committed destruction of school property.

11. As per ejahar the date of occurrence is 07.02.2016 and the ejahar
was lodged on 19.02.2016 therefore there is delay of twelve days in
lodging  the  ejahar  and  there  is  no  explanation  for  the  delay  which
creates doubt about the truthfulness of the prosecution case. Informant
further alleges that the accused threatened and criminally intimidated
her but this fact has not been corroborated by any of the witnesses
including  the  eye  witnesses  who  were  present  at  the  time  of
occurrence. Therefore the evidence of the informant cannot be relied
upon and it appears to be a doubtful one. Her evidence appears to be
trustworthy. Considering the evidence in entirety it appears that the
prosecution has failed to bring home the charges against the accused.
Hence in the result the accused deserves to be acquitted.
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                      ORDER

12. In view of the above discussions, I am of the considered opinion
that,  prosecution  has  failed  to  establish  the  case  against  accused
person namely Rajumoni Das. Accordingly, accused is acquitted of the
charges  u/s  448/506/294  of  IPC  levelled  against  him in  this  instant
case. 

13. Set the accused person at liberty forthwith. 

14.  The bail  bond for the accused person is  extended for a further
period of six (6) months. 

15. The case is disposed of on contest accordingly. 

Given under my hand and seal  on this  28th day of  August,  2019 at
Tezpur, Sonitpur. 

                                                 

                       (Ms. Sparsita Garg)
                                                                  Judicial Magistrate First Class
                                                                             Tezpur, Sonitpur
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                                                           APPENDIX

A WITNESS OF PROSECUTION:

1. P.W-1:  Ms. Barnali Sarma Baruah (informant)

     2. P.W-2: Namita Bora

     3. P.W-3: Alpana Sarma Baruah

     4. P.W-4: Suren Bora

     5. P.W-5: Srimanta Borkakoti

     6. P.W-6: Jitendra Nath

B EXHIBITS OF PROSECUTION: 

1. Exhibit 1: Ejahar

2. Exhibit 1 (1): Signature of the informant

3. Exhibit 2: Chargesheet

4. Exhibit 2 (1): Signature of P.W-5 in the chargesheet

5. Exhibit 3: Sketch map

6. Exhibit 3 (1): Signature of P.W-6 in the sketch map

C WITNESS OF DEFENSE: NIL

D EXHIBITS OF DEFENSE: NIL

                                                                                                            

                                                      

          (Ms. Sparsita Garg)
                                                                      Judicial Magistrate First Class
                                                                                 Tezpur, Sonitpur
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