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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS

    Tezpur, Sonitpur

    PRESENT:  Ms. Sparsita Garg, M.A, LL.M, AJS

           Judicial Magistrate First Class,

    Tezpur, Sonitpur

G.R. Case No. 2776/2018

State

Versus

Babul Koch

(Under section 447/294/354(B)/427/506 IPC)

               Charge framed on: 08.10.2018

               Evidence recorded on: 08.03.2019, 22.05.2019, 25.07.2019, 

               Statements recorded on: 29.07.2019

               Arguments heard on: 29.07.2019

               Judgment delivered on: 06.08.2019

               Advocate for the Prosecution: Ms. Neeva Devi and Mr. Tapan Das

               Advocate for the Accused: Ms Benu Borah 

                                                                J U D G E M E N T

   Prosecution Case in brief: 

1. This case arose out of Chariduar P.S Case No. 207/18 u/s 448/294/354
(B)/427/506 of I.P.C based on the gist of facts stated in the ejahar which
has set this criminal case in motion against accused person. 

2.  Prosecution  is  initiated  on  the  basis  of  written  ejahar  dated
13.07.2018  stating  interalia  that  the  accused  uttered  obscene  slang
words and languages to the informant and her husband. At times the
accused  threatened  to  kill  the  informant  and  her  husband  after
consuming alcohol. On the day of occurrence of the incident at about 9
a.m.,  when the husband of  the informant  went  for  his  work accused
came to her house and uttered obscene slang words and languages to
the informant and also tore her clothes.  Somehow the informant saved
herself  and  entered  inside  her  house.  It  is  further  alleged  that  the
accused destroyed the doors and walls of the house of the informant by
hitting it with a dao. Hence this case.
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3. On receiving the ejahar OC, Chariduar registered a case as Chariduar
P.S Case No.  207/18 u/s 448/294/354 (B)/427/506 of I.P.C  of the Indian
Penal Code. Thereafter, I/O has launched the investigation of this case.
After completion of investigation, I/O has finally submitted charge sheet
u/s 448/294/354 (B)/427/506 of the IPC against the accused persons. 

4. Thereafter, cognizance has been taken and summon have been issued
to the accused  person.  On appearance of  accused person,  necessary
documents required u/s 207 Cr.  P.C have been furnished to them. On
perusal  of  the  materials  on  record  formal  charges  u/s  448/294/354
(B)/427/506 IPC is read over and explained to the accused  person to
which they pleaded not guilty and claimed to be tried.

5.  Prosecution,  in  support  of  its  case  has  examined  only  four  (4)
witnesses.

 
6. I have heard the arguments advanced by the learned counsel for the
accused person and Ld. A.P.P. Perused the materials available in the case
record.  Upon  hearing  both  the  parties  and  on  perusal  of  the  record,
following points for determination are formulated for proper adjudication
of this case.

    
POINTS FOR DETERMINATION: 

Point No 1: Whether the accused on 13.07.2018 had committed house
trespass by entering the house of the informant with the intention to
commit offence, and hence, committed offence u/s 448 of IPC?

Point  No 2: Whether  the  accused,  on  the  same day and place had
uttered obscene words to the annoyance of the informant, at or near any
public place, and thereby committed offence u/s 294 of IPC?

Point No 3: Whether the accused person on the same day and place
has assaulted the informant and used criminal force with the intention of
disrobing her and compelling her to be naked, and thereby committed
offence punishable u/s 354 (B) of IPC. ?

Point No 4: Whether the accused,  on the same day and place,  had
committed mischief  by damaging the household articles of  informant,
and thereby committed offence u/s 427 of IPC? 

Point No 5: Whether the accused person on the same date and place
committed criminal intimidation by threatening the informant with injury
to her person with intent to cause alarm to her and thereby committed
the offence punishable u/s 506 of IPC? 

DISCUSSIONS, DECISIONS AND REASONS THEREOF:

7. Now let me try to decide the above points on the basis of evidences
on record. In order to make a clear and convenient discussion, I deem it
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fit to reproduce the relevant testimonies of witness. Now let me try to
decide the above points on the basis of evidences on record. In order to
make a clear and convenient discussion, I deem it fit to reproduce the
relevant  testimonies  of  witness.  P.W-1  Binita  Koch  (informant)
deposed in her evidence in chief that she knows the accused person.
She deposed that she does not remember the date of occurrence of the
incident but the incident took place eight months ago at about 9 a.m., It
is deposed by P.W-1 that the accused consumed alcohol day and night
and scolded the informant and her husband. On the day of occurrence of
the incident accused came to the house of the informant and caused
damaged to the walls  of  the informant and destroyed articles of  her
house. P.W-1 further deposed that the accused uttered obscene slang
words  and languages to  her  and often termed her  as a  “Dumuni”.
Further P.W-1 deposed that on the day of  occurrence of  the incident
accused chased her holding a dao and entered inside her house and
tore her clothes. 

8. When put to cross P.W-1 deposed that accused is her brother-in-law.
Her father-in-law expired. Accused works as a daily wage labourer. P.W-1
deposed that there are land disputes between the parties. She denied
suggestion put forth by defence stating that it is not a fact that on the
date of alleged incident accused visited the house of the informant to
ask for some papers. She did not witness the occurrence of the incident
and hence cannot say how and for whose fault the accident took place.
She also denied suggestion put forth by defence stating that it is not a
fact that accused did not visit her house to ask for papers and that she
is trying to encroach land. P.W-1 further denied suggestion put forth by
the defence stating that it is not a fact that no such alleged incident
took place and that she falsely lodged this case against the accused
person. She also denied suggestion put forth by defence stating that it is
not a fact that accused took the dao for his daily work and that he did
not chase her with the dao. 

9. P.W-2 Dudul Koch deposed in his evidence in chief that informant is
his wife and accused is his elder brother. The incident took place two to
three years ago in the noon. On the day of occurrence of the incident he
was not at his house. P.W-2 deposed that he came and saw that his wife
was not at home. The accused chased to beat the informant.

10. During cross examination P.W-2 deposed that he was not present at
his  house  at  the  time  of  occurrence  of  the  incident.  He  denied
suggestion put forth by defence stating that it is not a fact that he did
not witness the occurrence of the incident.

11. P.W-3 Pankaj Koch deposed in his evidence in chief that he knows
both the parties. He stated that he knows nothing about the incident
and that he heard nothing about the incident.  Further P.W-2 deposed
that police did not interrogate him in connection with this case.   

12. Cross examination of P.W-3 is declined.
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13. P.W-4 Dipali Koch deposed in his evidence in chief that she knows
both the parties. She stated that she knows nothing about the incident
as  she  was  not  present.  P.W-2  deposed  that  she  heard  that  an
altercation  took  place  between  the  accused  and  Dudul  Koch  at  the
house  of  informant.  Further  P.W-4  deposed  that  police  forcefully
interrogated her in connection with this case and asked her to put her
signature. 

14. Cross examination of P.W-4 is declined.

15. P.W-5 Abul Kadir Faruk deposed in his evidence in chief that on
13.07.2018  that  he  received  an  ejahar  from  one  Binita  Koch  and
immediately he went to the place of occurrence, prepared the sketch
map, recorded the statement of  witnesses and arrested the accused
person  and  brought  him  to  the  police  station  and  recorded  his
statement  and  produced  him  before  the  court.  After  competition  of
investigation P.W-5 submitted chargesheet u/s 447/294/354 (B)/427/506
of the IPC. 

16. During cross examination P.W-5 deposed that it is not a fact that
P.W-2 did not state before him that he was not at his house at the time
of  occurrence  of  the  incident.  P.W-5  denied  suggestion  put  forth  by
defence stating that it is not a fact that P.W-3 and P.W-4 did not state
before him that he knows nothing about the incident. P.W-5 also denied
suggestion put forth by defence stating that it is not a fact that he has
not submitted chargesheet against the accused person without proper
investigation.  

17. I  have given my sincere consideration on the entire evidence on
records. Now let us see how far the prosecution has been able to bring
home the charges against the accused person on the basis of material
available on record.  P.W-1 is the informant cum victim of this case. In
her evidence she stated that on the day of occurrence of the incident
accused came to her house and caused damaged to the walls of the
informant and destroyed articles of her house and thereafter uttered
obscene slang words and languages to her and often termed her as a
“Dumuni”.  Further P.W-1 deposed that on the day of occurrence of the
incident  accused  chased  her  holding  a  dao  and  entered  inside  her
house and tore her clothes but on perusal of the evidence on record it
divulges that none of the witnesses corroborated her version. At the
test  of  cross  examination  P.W-1  stated  that  there  are  land  disputes
between them and there is every possibility that a false accusation can
made  against  the  accused.  In  view  of  the  evidence  in  entirely  the
evidence of witnesses cannot be accepted without corroboration. In the
present case none corroborated the informant regarding the occurrence
of the incident and I find it hard to believe her testimony. 

18. Scanning  through the  evidence  of  P.W-2  it  is  seen  that  he  is  a
reported witness as he has deposed on the basis of what was disclosed
to him by others. P.W-2 has categorically stated that he did not witness
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the incident as he was not at home on the alleged date of occurrence.
Hence this court is of the view that the evidence of P.W-2 is not reliable.
P.W-5 basically deposed about  the investigation of  the case and the
manner as to how the investigation was conducted.

19. Prosecution could not give a clear picture as to how the accused
was responsible for chasing the informant with a dao. It is seen that
there is no any eye witness to the incident. None of the witnesses have
implicated the accused person for commission of the offences alleged
u/s  447/294/354  (B)/506/345  (B)/  427  IPC.  That  apart  none  of  the
witness could depose the manner and circumstances under which the
incident  took  place  as  they  have  no  knowledge  about  the  incident.
Prosecution could not discharge its burden by adducing just and cogent
evidence which would point out towards the guilt of the accused and
only the guilt  of the accused.  Hence accused is given the benefit of
doubt and acquitted of the charges.

                                                          ORDER

20. In view of the above discussions, I am of the considered opinion
that,  prosecution  has  failed  to  establish  the  case  against  accused
persons  namely  Accordingly,  accused  persons  are  acquitted  of  the
charges u/s  447/294/354 (B)/427/506 IPC levelled against them in this
instant case. 

21. Set the accused persons at liberty forthwith.

22. The bail  bond for  the accused person  is  extended for  a  further
period of six (6) months. 

23. The case is disposed of on contest accordingly.

Given under my hand and seal on this 6th day of August, 2019 at Tezpur,
Sonitpur.

                                                                              (Ms. Sparsita Garg)
                                                                Judicial Magistrate First Class
                                                                                Tezpur, Sonitpur
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                                                          APPENDIX

A WITNESS OF PROSECUTION:

1 P.W-1: Binita Koch (informant)

2 P.W-2: Dudul Koch

3 P.W-3: Pankaj Koch

4 P.W-4: Dipali Koch

5 P.W-5: Abul Kadir Faruk

B EXHIBITS OF PROSECUTION:

1. Exhibit 1: Ejahar

2. Exhibit 1(1): Signature of the informant

3. Exhibit 2: Sketch map

4. Exhibit 2(1): Signature of P.W-5 in the sketch map

5. Exhibit 3: Chargesheet

6. Exhibit 3(1): Signature of P.W-5 in the chargesheet

C WITNESS OF DEFENSE: NIL

D EXHIBITS OF DEFENSE: NIL

                                                                                                            

                                                      

         (Ms. Sparsita Garg)
                                                                Judicial Magistrate First Class
                                                                                Tezpur, Sonitpur
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