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     IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS

                 Tezpur, Sonitpur

PRESENT:  Ms. Sparsita Garg, M.A, LL.M, AJS

Judicial Magistrate First Class,

Tezpur, Sonitpur

G.R. Case No. 1083 of 2017

         State

         Versus

 Mohan Ranghang

(Under section 279/427 IPC read with section 3 of the Prevention of
Damage to Public Property Act, 1994)

Charge framed on: 18.06.2018

Evidence recorded on: 30.01.2019, 25.03.2019

Statements recorded on: dispensed with

Arguments heard on: 30.05.2019

Judgment delivered on: 10.06.2019

Advocate for the Prosecution: Ms. Neeva Devi and Mr. Tapan Das Ld. APP’s

Advocate for the Accused: Mr. Joydeep Dey and Ms. Karabi Sonowal

                                                              

                                                                  J U D G M E N T

Prosecution Case in brief:

1. Accused persons stood for trial for committing offences u/s 279/427
IPC read with section 3 of the Prevention of Damage to Public Property
Act, 1994

2.  Prosecution case is initiated on the basis of written ejahar dated
25.03.2017 stating interalia that on 21.03.2017 at about 7.30 p.m.,
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after receiving information from the police control  room, Tezpur the
informant along with 4C traffic rushed to the place of occurrence at
Bhomuraguri and after investigation came to know that a truck bearing
registration no. AS-01-CC-9347 heading from Tezpur towards Nagoan
was plying in speed and after crossing almost 1 km of the Bhomuraguri
bridge hit  the ralling of  the bridge resulting in damage of  the said
bridge. Hence this case.   

3. The case was registered a case as Tezpur P.S. case no. 552/17 u/s
279/427 IPC read with section 3 of the Prevention of Damage to Public
Property Act, 1994. Thereafter, I/O has launched the investigation of
this case. After completion of investigation, I/O has finally submitted
charge sheet u/s 279/427 IPC read with section 3 of the Prevention of
Damage to Public Property Act, 1994 against the accused. 

4.  Thereafter,  cognizance  has  been taken  and summon have  been
issued  to  the  accused  person.  On  appearance  of  accused  person,
necessary documents required u/s 207 Cr.P.C have been furnished to
him. On perusal of the materials on record formal charges u/s 279/427
IPC read with section 3 of the Prevention of Damage to Public Property
Act, 1994 was read over and explained to the accused person to which
he pleaded not guilty and claimed to be tried.

5. Prosecution,  in  support  of  its  case  has  examined only  three  (3)
witnesses.

6.  Statement  defence  of  the  accused  person  u/s  313  Cr.P.C  was
dispensed with as no incriminating materials was found against him.
Defence denied adducing evidence.

7. I have heard the arguments advanced by the learned counsel for
the accused and Ld. A.P.P. Perused the materials available in the case
record. Upon hearing both the parties and on perusal of the record,
following  points  for  determination  are  formulated  for  proper
adjudication of this case.

POINTS FOR DETERMINATION:

Point No.1: Whether the accused person on 21.03.2017 at about 7.30
p.m., drove a truck vehicle bearing registration no. AS-01-CC-9347 in a
manner so rash and negligent, endangering human life and property
and thereby committed an offence punishable under section 279 of the
I.P.C?
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Point No 2:  Whether the accused,  on  about the same day and at
same time, committed mischief by damaging portion of the ralling of
the Bhumuraguri bridge and hence liable to be punished under section
427 IPC? 

Point No.3: Whether the accused, on or about the same day and at
same  time,  committed  mischief  by  causing  damage  to  the  public
property i.e. ralling of the bridge at Bhumuraguri and hence liable to
be punished under section 3 of the Prevention of Damage to Public
Property Act, 1994?

DISCUSSIONS, DECISIONS AND REASONS THEREOF:

8.  Now let  me try  to  decide  the  above  points  by  appreciating the
evidence available in the case record. I have carefully considered the
evidence  available  in  the  instant  case.  P.W-1,  Tarun  Ch.  Nath
deposed in his evidence in chief that he knows the informant of this
case. The informant works in the same department along with him. He
does not know the accused. On 21.07.17 at about 7.30 p.m. a truck
plying from Tezpur towards Bhumuraguri Bridge lost its control and hit
on  the  left  side  of  the  bridge.  He  informed  the  police  control
immediately. P.W-1 also deposed that at that time he was on his duty
near Bhumuraguri Bridge. The accident took place because of the fault
of the driver. When officials from Tezpur police station visited the place
of occurrence the matter was dealt by them.  

9. During cross examination P.W-1 deposed that there are no securities
in  the Bridge.  There was no light  at  the time of  occurrence of  the
incident. Police seized the broken part of pillars erected on the bridge.
No  photography  was  conducted.  P.W-1  contradicted  his  earlier
statement  stating  that  he  does  not  remember  if  police  seized  the
broken  parts  of  the  pillars  from  the  bridge.  P.W-1  denied  the
suggestions put forth by the defence stating that it is not a fact that
police did not seized the broken parts of pillars as no such damage was
done and no such incident took place. However he deposed that at
that time there were two persons from the battalion but he does not
remember their name. P.W-1 further stated that he was not present
when the pillars were seized.

10. P.W-2 Gias Ali (informant) deposed in his evidence in chief that
he is not being able to recognize the accused properly. On 21.03.2017
at  about  7.30  p.m.,  this  incident  took  place.  A  truck  heading  from
Tezpur hit the Bhumuraguri Bridge as the driver of the truck consumed
alcohol.  The  duty  party  informed about  the  incident  to  the  control
room  and  thereafter  the  control  room  reported  the  matter  to  the
informant. P.W-1 deposed that he was posted as ASI traffic branch at
that time. The truck was found hanging over the bridge and it had to
be  pulled  out  with  the  help  of  a  crane.  The  truck  was  seized  and
brought to the police station and thereafter P.W-1 lodged the ejahar.
P.W-2 prepared the sketch map and recorded the statement of  the
accused and thereafter the truck was given in zimma of the driver. 
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11.  During cross examination P.W-2 deposed that he did not witness
the  incident.  After  receiving  information  he  reached  the  place  of
occurrence  and  thereafter  he  lodged  the  ejahar.  He  prepared  the
sketch map, recorded statement and also prepared the seizure list and
only after that he lodged the ejahar. The investigation was done by
him. It is further deposed by P.W-2 that he did not state at the time of
recording his statement or before any police officer that the driver of
the truck consumed alcohol and was driving at the time of occurrence
of the incident. P.W-2 cannot say who was at duty on the bridge as
they did not come to the place of occurrence. P.W-2 denied suggestion
put forth by the defence stating that it  is not a fact that he is not
legally entitled to lodge the ejahar. 

12. P.W-3 Khirod Bhuyan deposed in his evidence in chief that he
knows the informant but he does not know the accused. This incident
took place in the year 2017. P.W-3 deposed that he along with his staff
came to know that a truck hit the ralings of Bhumuraguri Bridge and
immediately reported the matter to the control branch. P.W-3 deposed
that he was at his duty on the south side of Bhumuraguri Bridge. P.W-3
deposed  that  he  did  not  witness  the  incident  clearly.  Traffic  police
visited the place of occurrence and the offending truck was brought to
the police station. Thereafter P.W-3 returned back to his duty.

13.  During cross examination P.W-3 deposed that he did not witness
the occurrence of the incident. 

14. On close perusal of the evidence of PW’s it appears that none of
the PW’s could recognize the accused person who is alleged to have
committed  the  offence.   From  the  evidence  of  all  the  witnesses,
including the informant, it reveals that there is no eye-witness to the
incident. The informant being the star witness could not depose as to
the circumstances leading to the incident and the manner of driving of
the vehicle by the accused. Prosecution could not give a clear picture
as to how the accused was responsible for rash and negligent driving.
If we wade through the evidence of P.W-1 it is seen that there are too
much of contradictions and discrepancies in his story. P.W-1 is the one
who reported the accident to the police control room and he clearly
deposed that on 21.07.17 at about 7.30 p.m. the accident took place.
While the informant as P.W-2 deposed that  on 21.03.2017 at about
7.30 p.m. that fateful accident occurred. Now both the witnesses being
vital for the prosecution have narrated different dates regarding the
occurrence of the incident. The evidence of P.W-3 is in no way helpful
for  the  prosecution  as  he  admitted  that  he  had not  witnessed the
incident. Hence there is a clear cut contradictions regarding the date
of occurrence of the incident itself which makes the prosecution story
doubtful.

15. Now, P.W-2 is the informant as well as the investigating officer of
the case. In this instant case if we wade through the evidence of P.W-2
it  appears  that  he  has  not  conducted  the  investigation  in  a  fair
manner. He himself has admitted at the time of cross examination that
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only after preparing the sketch map, seizure list and after recording
the  statement  of  witnesses,  he  lodged  the  ejahar.  Therefore,
investigation cannot be stated to be perverse. A fair investigation is
the very foundation of a fair trail and it postulates that the informant
and the investigator must not be the same person.

16. It appears that none of the witnesses stated anything against any
of the ingredients of alleged offence against the accused. During the
course of evidence of the PW’s none of the PW’s had any idea about
the occurrence except P.W-1 and during the test of cross examination
of P.W-1 the whole story became clear as he led contradictory views
about  the  incident.  The  testimony  of  P.W-1  suffers  from  various
discrepancies as he has narrated different versions in one incident.
With regards to the seizure list prosecution failed to prove the same as
the seizure witness was not examined. 

17. Furthermore,  with respect to the allegation of  criminal  mischief
attributed to the accused person,  the prosecution completely  failed
even to peer through the veil of obliviousness of its witnesses. Hence,
this court finds itself difficult that no such essential elements of the
above mentioned sections could be proved by the prosecution beyond
doubt. The golden rule that runs through the web of civilized criminal
jurisprudence is that an accused is presumed to be innocent unless he
is found guilty of the charged offence. In the case of  V. D. Jhingan
Versus State of Uttar Pradesh AIR 1966 SC 1762  the Hon’ble
Supreme Court has held that  “It is also the cardinal rule of our
criminal jurisprudence that the burden in the web of proof of
an offence would always lies upon the prosecution to prove all
the  facts  constituting  the  ingredients  beyond  reasonable
doubt. If there is any reasonable doubt, the accused is entitled
to  the  benefit  of  the  reasonable  doubt.  A person  has,  no
doubt,  a  profound  right  not  to  be  convicted  of  an  offence
which is not established by the evidential standard of proof
beyond reasonable doubt”.   In the light of above discussions and
reasons I am of the opinion that the prosecution has failed to prove the
case  against  the  accused  persons  beyond  reasonable  doubt  u/s
279/427 of IPC r/w section 3 of the Prevention of Damage to public
Property Act, 1994.
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                                                             ORDER

18. None  of  the  PWs  have  stated  anything  indicting  the  accused
person  of  commission  of  any  offence  for  which  he  is  being  tried.
Hence,  I  find  no  ground  for  holding  the  accused  person  Mohan
Ranghang guilty of committing the alleged offences u/s 279/427 IPC
read with section 3 of Prevention of Damage to Public Property Act,
1994.  As  such  the  points  for  determination  are  answered  in  the
negative in favour of the accused person.

19. Set the accused at liberty forthwith.

20. The bail bond for the accused is extended for a further period of
six (6) months. 

21. The case is disposed of on contest accordingly.

Given under my hand and seal on this 10 th day of June, 2019 at Tezpur,
Sonitpur.

                                                                              (Ms. Sparsita Garg)
                                                                      Judicial Magistrate First Class
                                                                               Tezpur, Sonitpur
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                                                       APPENDIX

A WITNESS OF PROSECUTION:

          1. P.W-1:  Tarun Ch. Nath

          2. P.W-2:  Gias Ali

          3. P.W-3:  Khirod Bhuyan
         

B EXHIBITS OF PROSECUTION:
 

          1. Exhibit.1: FIR.

          2. Exhibit. 1(1): Signature of the informant.

          3. Exhibit 2: Sketch Map

          4. Exhibit. 2 (1): Signature of the informant in the sketch map

          5. Exhibit 3: Seizure List

          6. Exhibit 3 (1): Signature of the informant in the seizure list

                          
      C. WITNESS OF DEFENSE: NIL

      D. EXHIBITS OF DEFENSE: NIL

                                                                                                            

                                                           

                          
            (Ms. Sparsita Garg)

                                                                 Judicial Magistrate First Class
                                                                            Tezpur, Sonitpur
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