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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS: BISWANATH CHARIALI 

 

GR CASE NO.: 395 of 2016 

 (U/S 341/294/354/323 IPC) 

 

    STATE OF ASSAM 

-VS- 

   DIPAK BORAH 

S/O   BIREN BORAH 

R/O   LAL-PUKHURI MADHUPUR 

         BISWANATH          ………. ACCUSED PERSON  

 

   PRESENT: SMTI. NEHA SAIKIA, LL.M., A.J.S 

ADVOCATE FOR THE PROSECUTION: SRI GOLAP HAZARIKA 

ADVOCATE FOR THE ACCUSED: SRI TARUN BARUA 

  

 EVIDENCE RECORDED ON: 08.11.2018, 19.03.2019, 30.04.2019, 06.11.2019 

 ARGUMENT HEARD ON: 03.12.2019 

          JUDGEMENT DELIVERED ON: 19.12.2019  

         

     JUDGEMENT  

1. The brief story of the prosecution is that the Informant, Bulu Barua alleged that 

on 09.08.2016, the accused Dipak Borah tied up her 4 cows near his shop at a 

post and when she went to bring them back, the accused hold her from behind, 

beat her and tear up her clothes and abused her using bad language. Hence is 

the case. 

 

2. That on receipt of the ejahar the Officer in Charge, Behali PS registered a case 

vide No. 85/2016 u/s 341/294/354/325 IPC and the matter was duly investigated  
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into. That on completion of the investigation, the Investigating Officer submitted 

the charge sheet against accused person, Dipak Borah u/s 341/294/354/323 IPC. 

 

3. The copies were furnished and formal charges U/S 341/294/354/323 IPC are 

framed against him which was read over and explained to him, to which he 

pleaded not guilty and claimed to be tried. That during the course of evidence the 

prosecution examined five witnesses. The accused was examined U/S 313 Cr.PC. 

Defence side declined to adduce evidence. I have heard the argument of both 

sides.  

 

4. POINTS FOR DETERMINATION:- The following points for determination arose 

before this court:-  

(i) Whether the accused person, wrongfully restrained the path of 

the Informant to commit an offence and committed an offence 

u/s 341 of IPC? 

(ii) Whether the accused person, voluntarily caused hurt to the 

informant and committed an offence u/s 323 of IPC? 

(iii) Whether the accused person, recited bad and offensive 

language against the informant and committed an offence u/s 

294 of IPC? 

(iv) Whether the accused person tried to outrage the modesty of the 

informant and committed an offence u/s 354 IPC? 

 

5. DISCUSSION, DECISION AND REASONS THEREOF:- I have perused the evidence 

of all the PW’s in a very careful manner in order to find out whether the offence 

alleged against the accused u/s 341/354/294/323 IPC are proved against him. PW 

1, Bulu Barua stated that when she went to bring back her cows from the field, 

she saw that the cows were tied up in a post and when she took the cows back 

to her house, the accused came from behind and hold her, tore up her clothes 

and slapped her and bend her hands behind. She somehow managed to escape 

by biting him and ran away from there, he even tried to snatch her mobile phone. 

So, she lodged this case (Ext.1 is the Ejahar). She in her cross-examination stated 

that the entire incident was witnessed by Prabhavati. She did not make any inquiry  
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as to who tied her cows in the post. She denied the fact that the accused attacked 

her and she sustained injuries on her body and that she is deposing falsely today. 

 

6. PW 2, Malati Gaur stated that she saw the incident herself. She statd that Dipak 

tied the cows in the post and when Bulu came, she untied the cows and simply 

started a fight with accused Dipak. She out of anger lodged this case. PW 3, Tetra 

Gaur corroborated similar to that PW 2. She also stated that Bulu simply shouted 

at Dipak for no reason and lodged this case out of anger. No physical fight took 

place between them. Even PW 4, Rumi Borah stated that Bulu shouted at Dipak 

when he tied the cows of the informant at post. No physical fight took place 

between them. Bulu used bad language against Dipak and lodged this case out of 

anger. Dipak did not assault Bulu at all. All their cross-examinations were declined. 

 

7. PW 5, Investigation Officer, Debojibon Saikia stated that he completed the 

investigation and submitted the chargesheet against the accused Dipak Borah. He 

drew the Sketch Map and also collected the Medical Report. He further stated that 

the incident took place on 09.08.2016 but the Ejahar was lodged on 12.08.2016. 

 

8. After examining the evidence-on-record, it has been made clear that the accused 

Dipak Borah is innocent. None of the PWs deposed any materials against the 

accused establishing that he is involved in the crime as alleged. He neither tried 

to outrage her modesty by wrongfully restraining her nor he caused her hurt and 

used any offensive language against her instead as per the version of the PWs, 

the Informant used abusive words against the accused and for no reason, she 

started a fight with him and lodged this case against him. As such, it has become 

evident that although the IO has submitted the Chargesheet against the accused 

but the prosecution side has failed to examine proper and relevant witnesses in 

this case to held the accused guilty under the alleged sections of law. Therefore, 

the accused Dipak Borah is held not guilty in this case. The Medical Report also 

shows no external injuries were found on the body of the victim. Moreover, police 

did not seize any torn cloths from the place of occurrence. In fact, all the PWs 

deposed in favour of the accused instead of the Informant.  

 



4 
 

 

 

ORDER 

 

9. Considering the discussions made above, it can be safely presumed that the 

prosecution has failed to bring home the guilt of the accused person Dipak Borah 

under section 341/323/354/294 IPC beyond all reasonable doubt. Hence, he is 

acquitted of the said charges and set at liberty forthwith. 

 

10. The bail bond shall remain in force for the next six months as per provision of sec-

437-A Cr.P.C. 

 

11. Judgment is prepared in separate sheets, delivered in open court in presence of 

both the parties.   

Given under my Hand and Seal of this Court on this the 19th day of December, 

2019.   

       

 

             (Smt. Neha Saikia)  

Judicial Magistrate First Class,        

Biswanath Chariali 
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    APPENDIX  

Prosecution Exhibits:  

Ext.-1 -   FIR  

Ext.- 1(1)-    Signature of PW 1 

Ext.-2-    Sketchmap  

Ext.-2(1)-    Signature of PW 5 

Ext.3-      Chargesheet  

Ext.-3(1)-     Signature of PW 5 

Ext.-4-     Medical Report 

Defence exhibits: None  

Prosecution Witness:  

PW 1-    Bulu Barua 

PW 2-    Malati Gour 

PW 3-    Tetra Gour 

PW 4-    Rumi Borah 

PW 5-   Debojiban Saikia 

Defence witnesses: None  

      

     (Smt. Neha Saikia)  

Judicial Magistrate First Class,        

Biswanath Chariali 

  

 

 


