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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS 

BISWANATH CHARIALI 

 

G. R. CASE NO. 288 OF 2017 

 UNDER SECTION 379 OF I.P.C 

STATE OF ASSAM 

VS. 

GANESH MUNDA 

S/O FAGU MUNDA 

           R/O KACHAMARI, BEHALI 

                       BISWANATH   ...ACCUSED PERSON 

 

 PRESENT: SMT. NEHA SAIKIA, LL.M, A.J.S 

 

EVIDENCE RECORDED ON : 17.03.2018, 03.05.2018, 04.07.2018, 06.11.2019 

ARGUMENT HEARD ON     : 21.11.2019 

JUDGMENT DELIVERED ON  : 19.12.2019 

 

FOR THE STATE: SRI GOLAP HAZARIKA, ASST. PUBLIC PROSECUTOR 

FOR THE ACCUSED: SMT. MOMI BHATTACHARJEE, LD. ADVOCATE  

 

JUDGMENT 

1. The case of the prosecution in a nutshell is that the informant Subhash 

Kheruwar lodged this case against the accused Ganesh Munda alleging that on 

06.06.2017 at 9 AM morning, he stole a cycle from the compound of Ajay 

Munda that belongs to the Informant and on the next date, the accused was 

found with the stolen cycle. Hence, is the case. 

 

2.  On receiving the ejahar, OC Behali PS, registered the case as Behali 

P.S case No. 70 of 2017 u/s 379 IPC and after investigation submitted the 

Chargesheet u/s 379 IPC against the accused person, Ganesh Munda. When 

the case came up for trial, cognizance was taken against the said offenses and 
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summons was issued against the accused person.  On appearance of the 

aforesaid accused, copies of the relevant documents was furnished to him and 

formal charge u/s 379 IPC was read over and explained to the accused to which 

he pleaded not guilty and claimed to be tried. Thereafter, summons was issued 

to the PW's.   

 

3. The prosecution side in order to prove the case against the accused 

person adduced evidence of six witnesses. After closer of the prosecution 

witnesses, the statement of accused u/s 313 CrPC was recorded. The defense 

lea was of denial and chose not to adduce any evidence. 

4. POINTS FOR DETERMINATION: Upon the case set up by the prosecution, I 

have framed the following points for determination in order to arrive at a 

definite finding as regards the matter in dispute: 

i. Whether the accused person committed theft of a cycle of 

Subhash Kheruwar from the compound of Ajay Munda on 

o6.06.2017 and thereby committed offense under section 379 

IPC, as alleged? 

DISCUSSION DECISION AND REASONS THEREOF 

5. PW 1, Subhash Kheruwar stated that he purchased a cycle and one day he 

went to the house of Ajay Munda and kept the cycle in the compound. Later 

he found his cycle missing from the place and even after repeated search, 

he did not find it. The next day the accused was found with the stolen cycle 

and so, the informant lodged this case. In his cross-examination, he stated 

that he has no receipt of purchase of the cycle. He even did not mention 

the brand and company of the cycle that he purchased and which was 

stolen. 

6. PW 2, Sonia Kheruwar stated that she heard that Ganesh Munda stole a 

cycle from the compound of Ajay Munda. She was informed the same by 

the villagers. She has no personal knowledge of the incident. She put her 

signatures in the Seizure List as VDP Secretary. PW 3, Lakhicharan Kheruwar 

and PW 4, Sonali Munda stated that they have seen Subhash Kheruwar with 



3 
 

the cycle and even saw him keeping the cycle in the compound of Ajay 

Munda. But later found the cycle missing from that place. Next day, villagers 

caught the accused Ganesh Munda with the stolen cycle and handed him to 

police. When they asked Ganesh Munda about the matter, he admitted that 

he took the cycle as the cycle belongs to him. In the statement of defence 

of the accused recorded u/s 313 CrPC, the accused admitted that he took 

the cycle as he is the owner of the cycle and he gave it to Hakim for 

repairing. He kept the cycle for one month in his shop and later he handed 

him the cycle. Now, one of the PW mentioned about one Hakim in his cross-

examination who stated that Hakim is a Cycle Mechanic and he sell and 

purchase cycles also.  

7. PW 5, Ajay Munda stated that he saw Subhash Kheruwar with the cycle and 

next day, he found the cycle in the hands of the accused. As per his 

knowledge, the actual owner of the cycle was Ganesh Munda, he does not 

know for how much price the cycle was sold to Hakim. PW 6, Debojibon 

Saikia is the Investigating officer of this case. A cycle was seized from the 

accused (M.Ext. 1). According to the IO, after investigation, he came up 

with the fact that the accused stole the cycle and hence, he submitted the 

Chargesheet against the accused.  

8. Now, after pondering into the evidence, it has become clear that the 

Informant of this case who claimed himself to be the owner of the cycle 

could not furnish any receipts of documents to prove his ownership or that 

he possessed that cycle. Moreover, he did not even mentioned the company 

or brand of the cycle which was stolen. In order to bring home the guilt of 

the accused person u/s 379 IPC, the following ingredients are to be 

established by the prosecution side: (i) The accused removed the 

movable property; (ii) He removed it out of the possession of 

another person without his consent and (iii) He did so with a 

dishonest intention. But in the present case at hand, prosecution could 

not prove the aforesaid ingredients against the accused Ganesh Munda.  

Thus, the PWs failed to give any standard proof of evidence that held the 

accused persons guilty under the alleged offences u/s 379 IPC. 
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ORDER 

9. Considering the discussions made above, it can be safely presumed that the 

prosecution has failed to bring home the guilt of the accused person, 

namely, Ganesh Munda u/s 379 of IPC beyond all reasonable doubt. Hence, 

benefit of doubt goes to the accused person and he is ACQUITTED of the 

said charges and set at liberty forthwith. 

10. The bail bond shall remain in force for the next six months as per provision 

of sec-437-A Cr.P.C. 

11. The judgment is delivered in the open court, in presence of both the parties.  

12. The seized article be handed over to the custody of the actual owner.  

13. It is written on separate sheet, sealed, signed and tagged to the C/R.  

Given under my Hand and Seal of this Court on this the 19th day of December, 
2019 at Biswanath Chariali. 
 
 
 
 

 
 
 

      (Smt. Neha Saikia) 
     Judicial Magistrate First Class, 
      Biswanath Chariali 
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A-N-N-E-X-U-R-E 

 

 1. Witnesses for Prosecution 

PW-1   : Subhash Kheruwar 

PW-2   : Sonia Kheruwar 

PW-3   : Lakhicharan Kheruwar 

PW-4  : Sonali Munda 

PW-5  : Ajay Munda 

PW-6  : Debojibon Saikia 

 

2. Witnesses for Defence : NIL 

3. Court Witnesses:   NIL   

4. Prosecution Exhibits:  

5. Defence Exhibits:   NIL 

6. Material Exhibit     

  M.Ext. 1 : Cycle (MR-22/2017) 

 

 

 

 

 

Judicial Magistrate First Class 
    Biswanath Chariali 

 
 
 
 

 

 

 


