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IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, TEZPUR 
 

Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 

 

G.R. CASE NO 2782/16 
U/S 447/342/506/34 IPC 

State 
vs 

 

1. Rahmat Ali 
2. Md Habijul Islam                                … accused  

 

Appearances 
 

N Devi, Learned Addl PP                                                                                                                     
& N Saikia, Asstt PP      :   For the state 
 
A Bhuyan  

Ld Counsel     :   For the accused persons 

 

   Date of recording evidence : 28-11-19 
      

  Date of hearing argument   : 21-12-19 

   Date of judgment      : 21-12-19 

JUDGMENT 
 

1) The prosecution case in brief is as follows : 
 

Informant Md Jamaluddin lodged an ejahar on 21-8-16 stating inter-alia 

that on 19-8-16 at about 11 pm, accused Md Rahmat Ali and Md Habijul Islam 

took Kadir Ali’s daughter Miss Arjina Khatoon and left her in his house while his 

son was not at home and insisted that his son should marry Arjina. It is also 

alleged by the informant that he informed his son and after coming to know that 

his son do not have any love relationship with Arjina, he sent his two relatives 

along with Arjina to her house on the same night but at about 2 am again, 

accused persons sent her to his house and in the morning at about 5 o’clock, 

accused persons along with others took his son forcibly to their house. The 

informant also alleged that accused persons confined his son in the house of Md 
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Harmuj Ali for the whole day and in the evening, his son told that if he was forced 

to marry Arjina, he would die and on being informed by Harmuj Ali, he recovered 

his son and Arjina and handed over them to the police. Hence, the case.  

 

2) On receipt of the ejahar, O/C, Thelamara P.S registered a case as 

Thelamara PS Case No 66/16 U/S 447/342/506/34 IPC and started investigation 

of the same. On completion of investigation, police submitted the charge sheet 

against the accused Rahmat Ali and Habijul Islam U/S 447/342/506/34 of IPC. 
 

 

3. Cognizance of the offence was taken, and process was issued against the 

accused persons. On appearance of the accused persons, copy of the case was 

furnished to them. Vide my order dtd 25.02.19, particulars of offence u/s 

447/342/506/34 IPC was explained to which the accused persons pleaded not 

guilty and claimed to be tried. 

4) Prosecution in order to prove its case, examined only 3 (three) witnesses 

including the informant. The plea of the accused is that of total denial. Statement 

of the accused was recorded U/S 313 Cr.P.C in which the accused denied to have 

committed the offence charged with. Accused however did not examine any 

witness. I have heard the argument advanced by the learned Counsel of both 

sides and carefully perused the oral and documentary evidence available on 

record.    

5.   The point  for determination is : 

 

i. Whether the accused persons on 19-8-16 at about 11 

pm in furtherance of their common intention committed 

criminal trespass into the house of the informant and 

thereby committed an offence punishable under Section 

447/34 of IPC? 

ii. Whether the accused persons on 20-8-16 at about 5 

am in furtherance of their common intention committed 

criminal intimidation by threatening the informant’s son 

and thereby committed an offence punishable under 

Section 506/34 of IPC? 

iii. Whether the accused persons on the same day and 
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time in furtherance of their common intention wrongfully 

confined the informant’s son for the whole day and 

thereby committed an offence punishable under Section 

342/34 of IPC? 

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

6) PW1 is the informant Jamaluddin and in his evidence he stated that he 

knows the two accused. According to him, the incident took place in the year 

2016 at about 12 am and on that day, the two accused came to his house along 

with Arjina Khatoon, who is the sister of accused Rahmat Ali and they left Arjina 

at their house ever ignoring his reluctance. PW1 stated that the accused persons 

insisted that his son Miraj Ali should marry Arjina Khatoon. At that time his 

nephew Ahmed Ali along with Ajijul Haque took back Arjina to her house but on 

the same night at about 2 am, accused Rahmat and Habijul came along with 

Arjina and again left Arjina in his house. At about 5 am, Rahmat along with 

villagers came to his house and insisted that his son shall have to marry his sister 

Arjina. PW1 also stated that as they were not agreeable to the said proposal, his 

elder brother took both Miraj and Arjina to his house and thereafter produced 

both of them in the police station and for this he had lodged the ejahar wherein 

he had put his thumb impression.      

7) PW2 Aizul Haque deposed that in the year 2016 in the night at 12 o’clock, 

accused Rahmat Ali left his sister Arjina Khatoon in the house of Jamaluddin and 

on getting the information, he went to the house of the informant.  He also stated 

that he along with the villagers sent the girl to her house but again at 2 am, 

accused Rahmat and Habijul came and left the girl in the house of the informant. 

He further stated that the informant’s son refused to marry Arjina.        

8) PW3 Ahmed Ali deposed that he knows the informant and the accused 

persons and accused Hafijul is his uncle’s son. He also stated that in the year 

2016, he saw Rahmat Ali’s sister Arjina Khatoon at about 11 pm in the house of 

Jamaluddin and he heard that Arjina had love relationship with Jamaluddin’s son 

Miraj Ali. This in nutshell is the evidence on record.      
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9) Though the offence has been explained U/S 447/342/506/34 IPC, the 

necessary ingredient as required U/S 447/342/506/34 IPC is completely missing. 

In his evidence the informant/PW1 has alleged that the accused persons though 

came and left Arjina Khatoon who is the sister of Rahmat Ali in his house so that 

Arjina could marry the informant’s son Miraj Ali, the said entering of the accused 

persons into the house of the informant is not for the purpose of committing any 

offence.  As such, the offence U/S 447 IPC is not attracted. The evidence of the 

informant also do not disclose that the accused persons had ever threatened him 

and thus offence under section 506 IPC is not attracted. Similarly, there is no iota 

of evidence to attract the offence of wrongful confinement punishable U/S 342 

IPC.  

10) Considering all the above witnesses of the case, I am of the measured 

view that the prosecution has measurably failed to bring home the charge leveled 

against the accused persons.   

O R D E R 

 

 Accused Rahmat Ali and Habijul Islam are acquitted of the charge u/s 

447/342/506/34  IPC and are set at liberty forthwith. 

 

The liability of the bailor is extended for 6(Six) months from today as per 

provision of the amended Cr.P.C. 

 
 

Given under my hand and seal of this court on the 21st day of December’ 

2019 at Sonitpur, Tezpur. 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 

 

 

 
     (Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
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APPENDIX 
 
 
 
Prosecution witnesses :   
PW1 is Jamaluddin  
PW2 is Aizul Haque 
PW3 is Ahmed Ali 
 
Prosecution Exhibits:  
Ejahar   : Ext.1 
 
 
Defence witness and Exhibit:                  Nil. 
 
 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
 
 
 
 
 
 
 
 
 
 


