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IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, TEZPUR 
 

Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 
 

G.R. CASE NO 573/12 
U/S 325/323/34 IPC 

State 
vs 
 

Bris Kishore Singh                                … accused  
 

Appearances 
 

N Devi, Learned Addl PP                                                                                                                     
& N Saikia, Asstt PP     :   For the state 

 
S Begum  

Ld Counsel    :   For the accused  

 

   Date of recording evidence     : 04-05-19, 03-12-19 
      

  Date of hearing argument      : 11-12-19 

   Date of judgment       : 24-12-19 

J U D G M E N T 
 

1) The prosecution case in brief is as follows : 

 

Informant Sri Punnya Prasad Sharma lodged an ejahar on 12-03-12 

stating inter-alia that on 01-03-12 he along with his wife were proceeding to 

Siliguri for medical checkup and at about 10.30 pm, the bus stopped at Howli for 

refreshment and thereafter proceeded again. It is also alleged by the informant 

that after going about 4/5 k.m., the driver and the conductor recognising him as 

a witness of a particular case, the driver and the conductor assaulted him for 

which his one of his teeth got broken and at that moment when his wife 

protested, she also assaulted her. The informant also alleged that his wife’s ear 

ring also missing and the accused persons later dropped them forcefully at some 

unknown place, which they later came to know that the place where they were 
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dropped was Kamakhyaguri of West Bengal. With the help of the police  they 

took treatment. Hence, the case.  

 

2. On receipt of the ejahar, O/C, Tezpur P.S registered a case as Tezpur PS 

Case No 321/12 U/S 325/354/34 IPC and started investigation of the same. On 

completion of investigation, police submitted the charge sheet against the 

accused Brij Kishor Singh and Munna Thapa U/S 325/323/34 of IPC. 

 

3. Cognizance of the offence was taken, and process was issued against the 

accused persons. On appearance of the accused Brij Kishore Singh, copy of the 

case was furnished to him while the case against another co-accused Munna 

Thapa stood abated due to the death of the said accused.  Vide order dated 

02.01.19, charge u/s 325/323/34 IPC was explained to accused Brij Kishore to 

which he pleaded not guilty and claimed to be tried. 

 

4. Prosecution in order to prove its case, examined only 3 (three) witnesses 

including the I/O. The plea of the accused is that of total denial. Statement of 

the accused was recorded U/S 313 Cr.P.C in which the accused denied to have 

committed the offence charged with. Accused however did not examine any 

witness. I have heard the argument advanced by the learned Counsel of both 

sides and carefully perused the oral and documentary evidence available on 

record.    

 

5.   The point  for determination is : 

 

i. Whether the accused on 01-3-12 at about 
10.30 pm in furtherance of his common 
intention voluntarily caused grievous hurt to 
the informant and thereby committed the 
offence punishable under Section 325/34 of 
IPC? 
 

ii. Whether the accused on the same day and 
time in furtherance of his common intention 
voluntarily caused hurt to the informant and 
his wife and thereby committed an offence 
punishable under Section 323/34 of IPC? 
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DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

6. PW1 is the informant Punya Prasad Sharma and he was examined on 04-

05-16. In his evidence PW1 stated that in the year 2012 one day he and his wife 

were proceeding from Tezpur to Siliguri by a night super bus and when they 

reached Howly at 12 o’ clock in the night, the conductor of the bus Munna Thapa 

and the accused standing in the dock shouted “ we have found our prey” and by 

saying this, accused Munna Thapa gave him a fist blow. PW1 also stated that 

prior to the occurrence, he gave evidence against the accused persons and they 

were punished in that case. PW1 also stated that due to the fist blow, his teeth 

broke for which he had to take treatment at Kamakhyaguri. After returning 

home, he lodged the ejahar vide Ext.1. PW1 further stated that the accused 

standing in the dock was the driver of the bus.  

 

7. PW2 Smti Kamala Devi was examined on 04-05-19 and she in her 

evidence has stated that the informant is her husband. She also stated that 

about seven years ago, she and her husband were proceeding from Tezpur to 

Siliguri by a Night Super bus for treatment of her eye and in course of their 

onward journey from Howly accused Thapa assaulted her husband on the 

instigations of the accused standing at the dock. According to her accused Munna 

Thapa gave a fist blow on the teeth of her husband and hearing hue and cry, 

when she protested, she also hurt.      

 

8. PW3 Retired SI Indreswar Bonia was examined on 03-12-19 and he in his 

evidence has stated that on 12-03-12 while he was posted at Tezpur Sadar as 

attached officer, on that day, on being receiving an ejahar from one Indra Prasad 

Sharma, he was entrusted to investigate the case and accordingly he examined 

the informant and the victim and recorded their statements. In course of the 

investigation, he also seized the Bus and after completion of the investigation, 

submitted the charge sheet against the accused persons U/S 325/323/34 IPC. He 

has identified the Seizure list as Ext.2 and the charge sheet as Ext.3.   

This in nutshell is the evidence on record.          
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9.       Perusal of the evidence particularly of the informant/victim PW 1 it 

appears that as per his evidence it was accused Munna Thapa who gave a fist 

blow on his face. PW 1 except stating that “they have found their prey” has not 

attributed anything else against the accused Brij Kishore Singh. On the other 

hand informant’s wife PW 2 in her evidence though stated that accused Munna 

Thapa assaulted her husband, she also implicated the present accused by stating 

that he had instigated accused Munna Thapa to assault her husband, but 

informant PW 1 did not state that accused Brij Kishore had instigated accused 

Munna Thapa to assault the informant. In the present case no other independent 

witnesses has been examined to corroborate the evidence of PW 3 that the 

accused facing the trial, who was also the driver of the bus instigated accused 

Munna Thapa to assault the informant/victim. That being the position I am of the 

measured view that prosecution has failed to establish it’s case against Brij 

Kishore Singh beyond all reasonable doubt. He is as such held not guilty of the 

offences he is charged with.                                                                                                                                                                                                                                                                                                                      

 

O R D E R 

Accused Brij Kishore Singh is acquitted of the charge U/s 325/323/34 IPC 

and is set at liberty forthwith. 

The liability of the bailor is extended for 6(Six) months from today as per 

provision of the amended Cr.P.C. 

Given under my hand and seal of this court on the 24th day of December’ 2019 at 

Sonitpur, Tezpur. 

 

 
(Sri D Saikia) 

Chief Judicial Magistrate, 
Sonitpur, Tezpur 

Dictated and corrected by me:- 
 
 
 
     (Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
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APPENDIX 

 
 
 
Prosecution witnesses :   
PW1 is Punya Prasad Sharma 
PW2 is Smti Kamala Devi 
PW3 is Retired SI Indreswar Bonia 
 
Prosecution Exhibits:  
Ejahar   : Ext.1 
Seizure  :  Ext.2 
Charge sheet : Ext.3 
 
 
Defence witness and Exhibit:                  Nil. 
 
 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
 
 
 
 
 
 
 
 


