
G R  C a s e  N o .  9 8 7  o f  2 0 1 5  
 
State V. Arun Narzary & Anr. 

 

IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (S),   

                  SONITPUR, TEZPUR 

   G.R. CASE No. 987/2015 

                                  U/S 353/387/34 IPC 

               State 

                                               Vs 

         1. Arun Narzary 

                            2. Motul Narzary            ...…Accused Persons 

 

PRESENT: Sri B. Acharyya, LL.M., A.J.S. 

                  Sub-Divisional Judicial Magistrate (S), Sonitpur, Tezpur 

Appearances: 

For the Prosecution:  Sri R. Goswami, Ld. APP          

For the Defence:  Sri Bijoy Basumatary, Ld. Adv. 

Charge Framed on:  03.11.2015 

Date of Evidences: 05.01.2016, 24.10.2017, 09.05.2018, 16.07.2018, 

01.11.2019 

Date of Argument:  30.11.2019 

Date of Judgment:  16.12.2019 

                              J U D G M E N T 

1.  The Prosecution case in brief is that earlier informant has lodged an FIR against Mr. 

Budheswar Basumatary for obstructing their tower erection work at loc. No. 77/1 at 

Baromile area. In this regard ABSU leaders, namely Arun Narzary and Matul Narzary 

intervened and called them to their ABSU office at Bhalukpong for negotiation. Later 

accused persons demanded huge compensation amount of Rs 5 Lakhs per tower for 4 

towers and Rs. 10 Lakhs for another tower loc. No. 73/0 (totaling Rs. 30 lakhs), 
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otherwise they will not allow the informant to complete the erection work as per 

government rules. Under Central Government Electricity Act, Power Grid can only pay 

surface damage compensation. This work is pending since 24th February, 2015. 

Hence, the case was filed. 

    

2.  The O.C of Chariduar P.S on receiving the FIR registered a case vide Chariduar P.S 

Case No. 67/15 under Sections 353/387/34 of Indian Penal Code. After investigation, 

the I.O laid down the Charge sheet under Sections 353/387/34 of Indian Penal Code 

against accused persons for trial. 

 

3.  On appearance before the court, accused persons were furnished with copies of 

relevant documents u/s 207 of the Cr.P.C. Upon perusal of the case record and on 

hearing the Learned Counsels for both sides, charge u/s 353/387/34 of the Indian 

Penal Code was framed and the same was read over and explained to the accused 

persons and they pleaded not guilty and claimed to be tried. 

 

4.  The Prosecution examined as many as four witnesses including the informant in 

support of this case. Thereafter, Ld. APP has prayed to close the evidence of the 

prosecution and accordingly, prayer was allowed. 

5.  The examination of the accused persons under Section 313 of Cr.P.C was dispensed 

with after hearing Ld. APP and also there appear no incriminating materials against 

the accused persons from the evidences on record. Defence chose not to adduce any 

evidence in support of their case.  

6.  Heard the arguments put forward by the learned counsel for the accused persons and 

the learned APP for the State and also perused the evidences and materials on 

record.   

       POINTS FOR DETERMINATION: 

7.  The following Points have been taken up for determination and discussion in the case: 

 

1. Whether accused persons, in furtherance of common intention, assaulted and 

used criminal force upon Bhogeswar Boro, Alok Kalita and Bikash Borgohain of 

Power Grid Corporation of India Limited in the execution of duty as public 

servant to prevent them from discharging their duties as public servant and 

thereby committed an offence punishable under Section 353/34 of the Indian 

Penal Code? 
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2. Whether accused persons on the same date, time and place, in furtherance of 

common intention, put Bhogeswar Boro, Alok Kalita and Bikash Borgohain in 

fear of death in order to commit extortion and thereby committed an offence 

punishable under Section 387/34 of the Indian Penal Code? 

                  DISCUSSION, DECISION & REASONS THEREOF: 

8.  Informant Bhogeswar Boro as PW 1 had deposed in his evidence that he was working 

as Power Grid Manager. He knows the accused persons. He further stated that at the 

time of incident he was working at Corporation Kameng-Balipara Transmission Line 

construction for tower erection work. They were erecting tower in the land/ paddy 

field of Budheswar Basumatary and thereafter Budheswar asked for adequate 

compensation from them and hence, they paid Rs. 20,000/- to him but he complained 

to ABSU as the same was not sufficient. PW 1 further stated that they assured him to 

give maximum amount for compensation. Thereafter, Budheswar agreed to the same 

and allowed to continue the work. PW 1 further stated that KC Internal Company took 

the contract of their work. Thereafter, the ABSU members namely, Arun Narzary and 

Matul asked to stop the work. PW 1 stated that they were called at ABSU Office and 

later, he along with Alok Kalita, Bikash Borgohain went to the said office for 

discussing the matter. PW 1 also stated that thereafter, accused persons told them to 

pay Rs. 5, 00, 000/- each for each of the four towers and if they failed to do so, they 

were asked to stop their work. On hearing the same, they told them that they would 

pay the compensation amount to the land owner not to the ABSU. Thereafter, he 

along with Alok Kalita again went to the said office to discuss about the said matter 

but the accused persons did not agree with the same. Later PW 1 lodged the case 

after consulting the higher authority. Ext. 1 is the FIR and Ext. 1(1) is his signature.     

In his cross examination, PW 1 has stated that after lodging the case, the accused 

persons did not demand any money. He stated that accused persons did not disturb 

them while erecting their two towers. He stated that Dousier was submitted before 

the Central and State Government but he did not annex the same with the FIR. He 

stated that they did not submit the dag number of the said land and also did not 

mention the date of payment for compensation. He denied that they did not give the 

compensation amount to Budheswar Basumatary as demanded by him. He did not 

know whether ABSU solved the public problem or not. He stated that accused persons 

did not raise any objection for their work before filing complaint to the ABSU by 

Budheswar. He did not know whether the persons of the said four towers who owned 

the land had complained to ABSU regarding the same or not. He stated that accused 
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persons did not give any demand letter of Rs. 5, 00, 000/- to them. PW 1 stated that 

on the basis of the complaint given by Budheswar Basumatary, accused persons 

called them to ABSU office. He denied that accused persons did not demand of any 

money in the ABSU Office. He stated that in the ABSU Office other members were 

also present. He stated that he lodged the FIR after 45 days after discussing about 

the same with the ABSU members. He denied that accused persons did not demand 

Rs. 5, 00, 000/- to them in connection with the said four installation of the tower. He 

stated that in the FIR he did not mention that he along with Alok Kalita and Bikash 

Borgohain did not went to ABSU Office. He denied that he did not state before police 

that they went to the ABSU Office on being called by ABSU members. He denied that 

Bikash Borgohain and Alok Kalita did not go to the ABSU Office.       

9.  Alok Kalita as PW 2 had deposed in his evidence that he knows the informant as well 

as the accused persons. He stated that they were constructing the towers in the 

Power Grid. Thereafter accused persons indirectly objected them for installation of the 

said tower by saying that local public had been facing problem for the same and 

therefore, stopped the installation of the towers and also called them to their ABSU 

office. Thereafter he along with the informant and Bikash Borgohain went to the 

ABSU office. There accused persons demanded Rs. 5, 00, 000/- for each of the said 

four towers and if they failed to do the same, they would stop their work. PW 2 

further stated that they assured to pay the said money but later came to know that 

said land covers under forest therefore they would not give the same. He also stated 

that they would give the compensation amount to the land owner. Later informant 

lodged the FIR.      

In his cross examination, PW 2 has stated that he did not complain before police 

regarding demand of money over phone. He stated that Matul called him over phone 

to know about the final decision of the meeting regarding compensation. He stated 

that accused persons did not send any demand letter to them. He stated that he did 

not personally know Budheswar Basumatary and also did not arise any dispute with 

him. He further stated that accused persons never disturb them for their work. He 

stated that a meeting was held in the ABSU office regarding compensation amount 

between them and he along with the informant went to ABSU office three times. He 

stated that he came to know that Budheswar along with other persons received the 

compensation amount. He denied that he did not state before police that both the 

accused persons did not raise any objection in their work. He denied that he did not 

state before police that informant along with Bikash Borgohain did not go to ABSU 

Office. He further denied that he did not state before police regarding the discussion 



G R  C a s e  N o .  9 8 7  o f  2 0 1 5  
 
State V. Arun Narzary & Anr. 

 

about the matter over phone. He denied that he did not state before police that 

accused persons threatened them by demanding money. He stated that the accused 

persons did not demand any money from them.      

10.  Budheswar Basumatary as PW 3 had deposed in his evidence that he knows the 

informant as well as the accused persons as they reside in his village. The incident 

took place about 4-5 years back at about 11:00 A.M. The accused persons had some 

money to be paid by the informant Budheswar Boro but when he asked the informant 

about the money, informant threatened to beat him. When the informant denied 

giving the money, public gave the responsibility to the accused persons to collect the 

money. Out of Rs. 10, 00, 000/-, informant had paid only Rs. 2, 90, 000/- to him in 

his bank account.    

In his cross examination, PW 3 has stated that after discussing in village meeting, 

accused persons were given the responsibility to hand over the money to him. He 

does not know if the accused persons had threatened and demanded money from the 

informant. 

11.  Jogen Saikia as CW 1 had deposed in his evidence that he received a summon 

addressed to witness, Rajib Ranjan, s/o- Manoranjan Prasad Barman, R/o- Majgaon, 

Baruah Chuburi P.S. Tezpur. He went to the address but did not find the address. He 

had inquired to Gaonburah, local persons, shop keepers etc., but they could not 

recognize the address for which he returned the summons unserved. Ext. A is the 

summons issued to witness Sri Rajib Ranjan, Ext. A (1) is his report, Ext. A (2) is his 

signature. Ext. B is the report, Ext. B (1) is his signature and Ext. B (2) is signature of 

I.C Munindra Boro.  

Jogen Saikia as E.O had deposed further in his evidence that he went to serve the 

summons upon the witness Ahidur Islam, s/o Umar Ali of village Majgaon (Baruah 

Chuburi), P.S. Tezpur in his home address but he could not be found there. On asking 

the local residents, E.O came to know that no one knew about the whereabouts of 

the witness. Ext. A is the copy of summons upon the above named witness, Ext. A (1) 

is his report and Ext. A (2) is his signature. Another witness, namely, Rajib Ranjan, 

s/o Manoranjan Prasad Verma, P.S. Tezpur was searched in the said address and also 

enquired about the witness from the local residents and Gaonburah but nobody knew 

about his whereabouts. Ext. B is the copy of summons upon the above named 

witness, Ext. B (1) is his report and Ext. B (2) is his signature. Another witness, 

namely, Bikash Borgohain, s/o Debokumar Borgohain, P.S Tezpur could not be found 

in the said address and on due enquiry from the local residents and Gaonburah, no 
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information could be gathered as to where the witness resided. Ext. C is the copy of 

summons upon the above named witness, Ext. C (1) is his report and Ext. C (2) is his 

signature.  

12.  Tilok Chandra Roy as PW 4 had deposed in his evidence that on 04.05.2015 he was 

posted at Chariduar P.S as SI O.C. On that day he received an FIR by one Bhogeswar 

Boro at about 2:30 P.M. He registered the same u/s 353/387 IPC. Thereafter he went 

to the place of occurrence for investigation on the next day and seen the place of 

occurrence and recorded statement of witnesses. He prepared sketch map of the 

place of occurrence. He did not find the accused persons at the place of occurrence 

and served notice and later accused persons surrendered before the police station 

and then he submitted charge sheet u/s 353/387/34 of the Indian Penal Code against 

the accused persons Matul Narzary and Arun Narzary. Ext. 2 is the charge sheet and 

Ext. 2(1) is his signature.  

In his cross examination, PW 4 has stated that it is found in the case record that FIR 

was filed on 03.05.2015 and another FIR was found in the record dated 23.02.2015 

but on 23.02.2015 he was not posted at Chariduar PS and he did not join at that 

time. So he investigated FIR dated 03.05.2015. He visited the place of occurrence 

when the tower was intended to be installed. He had recorded statement of the 

person in whose land tower was intended to be installed. When he visited the land, 

he came to know that there was some dispute between the Power Grid authorities 

and the owner of the land regarding installation of tower. He did not seize any 

payment of money receipt of Rs. 20, 000/-. He did not find any written application or 

demand notice that accused demanded money. No proof was handed over to him by 

the Power Grid regarding handing over of money to the accused. He recorded 

statement of the complainant side at the Police station. He received no phone call or 

information that accused persons restrained the Power Grid authorities regarding 

installation of tower. It is not a fact that he did not record the statement of Alok 

Kalita. It is not a fact that he did not record the statement of Bhogeswar Basumatary.  

It is not a fact that he did not record the statement of Jogen Saikia. It is not a fact 

that he did not investigate this case properly.  

13.  Upon perusal of the evidences of the Prosecution witnesses and going through the 

materials on record, it can be ascertained that none of the Prosecution witnesses 

including the informant, I.O as well as E.O could prove anything against the accused 

persons for the commission of offences alleged against them rather it has come out 

from the evidences of Prosecution witnesses, particularly during their cross 

examination, that accused persons did not commit any offence as such as alleged 
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against them. There is no any oral of documentary evidence which proves that 

accused persons has demanded any money from the informant as alleged in the FIR 

and there is also no oral of documentary evidence which proves that accused persons 

has prevented the Power Grid or their team from installation of tower. 

14.  Informant as PW 1 clearly stated in his cross examination that after filing of this case, 

accused persons did not demand any money. PW 1 further stated that accused 

persons did not disturb them while erecting their towers. PW 1 clearly stated that 

accused persons did not give any demand letter of Rs. 5, 00, 000/- to them. Hence it 

can be presumed that when there is no demand letter as such as admitted by the 

informant himself, allegation against accused persons becomes baseless and vague 

and no reliance can be placed upon.  

15.  It can be ascertained that PW 2 also stated in his cross examination that accused 

persons never disturbed them in their work. PW 2 clearly stated that accused persons 

did not demand any money from them. PW 3 also corroborated the evidence of PW 2 

and clearly stated in his cross examination that he does not know if the accused 

persons had threatened and demanded money from the informant.  

16.  E.O clearly stated in his evidence that in spite of several steps by him, other witnesses 

could not be found by him. E.O as CW 1 clearly stated that on due enquiry from the 

local residents and Gaonburah, no information could be gathered as to where the 

witnesses last resided. 

17.  Informant as PW 1 clearly stated in his cross examination that FIR was filed with a 

delay of 45 days. But there is no explanation in the FIR or in the evidence of PW 1 as 

to why there was a delay of such a long time for filing the FIR and such non 

explanation is fatal to the Prosecution case. It also appears that there is no payment 

of money receipt as submitted in this case and this has been admitted by the I.O as 

PW 4 in his cross examination. 

18.  As such, upon going through aforesaid discussion and considerations, it can be said 

that Prosecution has failed to prove the allegation against the accused persons 

beyond reasonable doubt under Sections 353/387/34 of the Indian Penal Code. In 

view of above discussion and considerations, it can be said that accused persons are 

entitled to be acquitted of the offences under Sections 353/387/34 of the Indian 

Penal Code and all the aforesaid Points for determination of this case are decided in 

favour of the accused persons.                 

 



G R  C a s e  N o .  9 8 7  o f  2 0 1 5  
 
State V. Arun Narzary & Anr. 

 

 

         ORDER 

 

Hence I hold that accused persons Arun Narzary and Matul Narzary are not guilty of 

committing offences punishable under Sections 353/387/34 of the Indian Penal Code. 

Accordingly they are acquitted from the offences punishable under Sections 

353/387/34 of the Indian Penal Code and are set at liberty forthwith. 

 

The bail bond of the accused persons shall stand cancelled and surety shall be 

discharged after the expiry of 6 (six) months period from today. 

 

The case stands disposed off on contest. 

 

The Judgment is delivered in the open Court in presence of the accused persons and 

their Advocate. The Judgment is given under my hand and seal of this Court on this 

the 16th day of December, 2019. 

 

 

 

                                                                                    (B. Acharyya) 

                      SDJM(S), Sonitpur, Tezpur 
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                                                 Appendix: 

Prosecution Witness: 

PW 1:  Bhogeswar Boro 

PW 2:  Alok Kalita 

PW 3:  Budheswar Basumatary  

PW 4:  Tilok Chandra Roy 

CW 1:  Jogen Saikia 

 

Documents Exhibited by Prosecution:  

Ext. 1:           FIR 

Ext. 1(1): Signature of Informant 

 

Defence Witness: Nil 

Documents Exhibited by the defence: Nil    

 

 

 

                                                                                            (B. Acharyya) 

                                                               SDJM(S), Sonitpur, Tezpur 


