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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS:: 

    BISWANATH CHARIALI 

    CR Case No. 17 of 2018 

 (U/S 12 of THE PROTECTION OF WOMEN FROM DOMESTIC VIOLENCE ACT, 2005) 

KHAIRUN NESSA 

W/O: MD. HAFIJUR RAHMAN 

ADDRESS: NIZ-BAGHMARI, GINGIA 

BISWANATH 

    …….… AGGRIEVED PARTY 

  -VS- 

1. MD. HAFIJUR RAHMAN 

S/O: MD. KUDDUS ALI 

2. MD. KUDDUS ALI 

S/O: LATE SAHAJUDDIN 

3. AFIRAN KHATOON 

W/O: MD. KUDDUS ALI 

4. JAHANARA KHATOON 

W/O: MD. HAFIJUR RAHMAN 

ADDRESS: NONKE JAPORIGURI 

BISWANATH CHARIALI  …….... RESPONDENTS 

 

PRESENT: NEHA SAIKIA, LL.M., AJS 

FOR THE AGGRIEVED PARTY: SRI GOPAL BORAH, LEARNED ADVOCATE 

FOR THE RESPONDENTS: SRI PRANJAL PRATIM BORAH, LEARNED 

ADVOCATE 

 

EVIDENCE RECORDED ON: 17.02.2018, 28.05.2018, 06.10.2018, 11.12.2018,  

   29.04.2019, 23.05.2019, 27.08.2019, 21.10.2019 

ARGUMENT HEARD ON: 27.11.2019 

JUDGMENT DELIVERED ON: 20.12.2019 
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JUDGMENT 

1. This case has arisen out of an application under section 12 of Protection of  

Women from Domestic Violence Act, 2005(hereinafter called as ‘the Act’) filed 

by petitioner Khairun Nessa (hereinafter referred to as the Aggrieved person) 

against her husband Hafijur Rahman(Respondent no.1), her in-laws namely, 

father-in-law/Kuddus Ali, Mother-in-law/Afiran Khatoon and second wife of her 

husband/Jahanara Kahtoon, (hereinafter referred to as the Respondent no. 2,3 

and 4 respectively). The aggrieved woman filed an application under Section 

12 of the Protection of Women from Domestic Violence Act, 2005 against the 

respondents praying for the reliefs provided under: 

a. Protection order under section 18,  

b. Residence order under section 19,  

c. Monetary Relief order under section 20,  

d. Compensation order under section 22. 

 

2. The petitioner’s case in brief is that, on 19.02.2009, she was married to Hafijur 

Rahman as per social rites and rituals. After 6 months of their marriage, the 

respondent’s no. 1, 2 and 3 started demanding dowry in the form of money 

from the father of the aggrieved. But when she and her father failed to meet 

their unlawful demands, the respondents started torturing her and abused her 

physically. They even did not provide her provide food and cloths and also tried 

to kill her with a dao and also tried to burn her by pouring kerosene on her. 

She somehow managed to escape from their house and saved her life. She 

since then started residing at her paternal house with her child without getting 

any money or other things for herself or for her child from the respondents. 

The respondent no. 1 married another woman name Jahanara Khatoon and 

left his first wife and his child in her paternal house. The respondent didn’t 

provide any maintenance to her and the respondent is having his earning 

source and he is a contractor of carpenters and earns Rs.20,000/- per month. 

She further stated that the respondents destroyed all her Stridhan Articles. As 

such the aggrieved party prayed for allowing Rs. 15,000/- as monetary relief 

u/s 20 of the Act, another Rs. 2 Lakh u/s 20 of the Act, residence order and 

compensation order. 
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3. The respondents by filing written statement had denied all the allegations made 

in the written statement as false and baseless and hence liable to be dismissed 

and she is not entitled to any relief u/sec 18,19,20 and 22 of the DV Act. The 

respondent has completely denied that the respondents demanded any dowry 

from her father and denied that they ever tried to kill her by any means. The 

aggrieved party left him by her own will and herself did not return. Respondents 

stated that though the Minor child resides with her mother, but Respondent 

no. 1 provide her the necessary things. He is a driver by profession and earns 

only Rs. 3500/- per month.  

4. The aggrieved side adduced 4 (four) witnesses while the respondents adduced 

2 (two) witnesses. I have heard the arguments of both the parties and also 

perused the case record including the evidence of all the witnesses.  

 

5. POINTS OF DETERMINATION- 

 

(i) Whether the respondents subjected the aggrieved petitioner to 

domestic violence?  

(ii) Whether all the respondents are jointly and severally liable?  

(iii) Whether the aggrieved woman is entitled to the reliefs as 

prayed for? 

 

 DISCUSSION, DECISION AND REASON THEREOF: 

6. Domestic relationship is defined under Section 2(f) of the Act as a relationship 

between two persons who live or have, at any point of time, lived together in 

a shared household, when they are related by consanguinity, marriage or 

through a relationship in the nature of marriage, adoption or are family 

members living together as a joint family.  

 

7. Section 2(s) of the Act defines shared household as a household where the 

person aggrieved lives or at any stage has lived in a domestic relationship either 

singly or along with the respondent and includes such a household whether 

owned or tenanted either jointly by the aggrieved person and the respondent, 

or owned or tenanted by either of them in respect of which either the aggrieved  
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person or the respondent or both jointly or singly have any right, title, interest 

or equity and includes such a household which may belong to the joint family 

of which the respondent is a member, irrespective of whether the respondent 

or the aggrieved person has any right, title or interest in the shared household.  

 

8. From the material on record it is found that respondent no. 1 has admitted that 

the petitioner is his wife. As for the other respondents, respondent no. 2 is the 

father-in-law of the aggrieved while respondent’s no. 3 is her mother-in-law 

and respondent’s no. 4 is her husbands’ second wife. The fact that they all lived 

together under the same roof is also apparent from the materials available on 

record. Thus, it is held that the aggrieved and the respondents lived in a shared 

household. Now, keeping that in mind let me proceed and see if the evidence 

on record makes out the allegations of domestic violence as alleged by the 

aggrieved. 

 

9. For the sake of convenience all the points are clubbed together: PW 1, Khairun 

Nessa reiterated similar averments that she made in her complaint petition. 

Her evidence-on-affidavit contains the similar averments that she stated in her 

complaint petition. Hafijur Rahman demanded dowry from her, married 

another woman name Jahanara Khatoon during her stay at his house and 

started torturing her severely and even tried to kill her. She further stated how 

she was forced to leave the house of the respondent when she was pregnant 

and even after the birth of her child, none of the respondents visited her place 

and gave her anything since last more than 6 years of her stay at her paternal 

house. He further stated that the respondent no.1/Hafijur Rahman earns 

around Rs. 20,000/- per month and therefore, the aggrieved party prays for 

Rs. 15,000/- as monetary relief for herself and her minor daughter, Rupees. 

Two Lakh as Compensation and also her Stridhan articles.  

 

10. PW 2, Md. Abdul Khayer being the father of the aggrieved party, PW 3, Md. 

Mohiuddin and PW 4, Md. Aminul Haque also reiterated similar averments as 

that of the PW 1 and their versions corroborated with each other. During cross-

examinations, the PWs denied that the suggestions put to them by the defence 

counsel. Thus, on perusal of the evidence of the aggrieved side along with the  
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cross-examination, it appears that their version has remained intact with the 

claims made by the aggrieved without any major contradictions. Also, the 

respondent side has not been able to demolish their credibility in the cross-

examination.  

 

11. Now, let me move on to the evidence adduced by the respondent side. The 

claim of the respondents has been that they never subjected the aggrieved to 

any domestic violence. She has made up false and frivolous claims. In fact, it 

was she who voluntarily left their home. 

 

EVIDENCE FROM THE RESPONDENT SIDE 

 

12. DW 1, Hafijur Rahman stated similar to what he stated in his written statement. 

He denied all the allegations levelled against him and stated that he never tied 

to kill the aggrieved person nor he ousted her from his house neither he 

demanded any dowry from her. He took utmost care of her and gave her all 

the facilities she wanted. But she for no reason showed her unwillingness to 

continue to marital life with him and herself left him and his house. Even 

though, he after the birth of her child, provided her things. He denied that he 

earns Rs. 20,000 per month instead he is a driver and earns only Rs. 3500/- 

per month and he has to look after his family as well.  

 

13. DW 2, Md. Jinnat Ali also have corroborated the statements made by the DW 

1. On perusal of the evidence of the respondent side, it appears that in addition 

to denying the allegations of domestic violence, they have shifted the blame 

towards the aggrieved. It is their contention that the aggrieved voluntarily left 

her matrimonial home and started living separately. Moreover, she lodged false 

and malicious cases against them. However, the respondents have failed to 

explain the reason behind such behaviour on the part of the aggrieved.  

 

APPRECIATION OF EVIDENCE 

 

14. The evidence adduced by the respondents’ side does not have enough teeth 

to disprove the claims of domestic violence made by the aggrieved. The very 

fact that the aggrieved petitioner had been forced to stay at her paternal house  
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with her minor daughter since last 7-8 years goes to show that matters must 

have reached such a point that living in her matrimonial home became too 

much hard for her. It is hard to believe that a woman being in her 3rd month 

of pregnancy would leave her husband’s house for no reason. I find it extremely 

difficult to imagine that any woman in all her senses would ruin her own 

marriage just for the fun of it. The ambit of domestic violence as defined under 

the Act is not merely confined to acts of physical abuse. It can also be emotional 

abuse or financial abuse. A married woman cannot stay with another woman 

whom her husband brought into his house as his wife even when she is still 

alive and is pregnant. The case under Domestic Violence is a beneficial 

legislation intended to ameliorate the conditions of women aggrieved by 

domestic violence. The Legislature has not put such a heavy onus upon the 

aggrieved to prove her case. 

 

15. Nevertheless, let me take this opportunity to point out that the evidence on 

record as adduced by the aggrieved does not prove that respondents no. 2, 3 

and 4 inflicted domestic violence upon her. Situated thus, it has to be said that 

the materials placed before me shows that the respondent no.1 is guilty of 

committing acts of domestic violence against the aggrieved petitioner. 

However, there is nothing on record to suggest that the respondents no. 2, 3 

and 4 are guilty of inflicting domestic violence upon the aggrieved woman. 

Accordingly they are held to be not liable. Point No. 1 and No. 2 is decided as 

such.  

 

16. Point No. 3: The aggrieved person has sought reliefs under Sections 18, 19, 20 

and 22 of the Act.  

 

17. Relief under Section 18 of the Act: The aggrieved person has sought relief 

under Section 18 of the Act. Accordingly, the respondent no. 1 is hereby 

prohibited from committing any further acts of domestic violence upon the 

aggrieved. The aggrieved has further prayed for restraining the respondent 

from communicating with her, her child and her relatives. It is worth 

mentioning here that the scheme of Section 18 provides for restraining the 

respondent from communicating with the aggrieved through oral, written,  
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telephonic or electronic media. However, the scheme of the Act does not 

provide for restraining a father from communicating with his children. I cannot, 

in good faith, direct the respondent no. 1 to not communicate with his children. 

Hence, in light of all, the protection order shall remain confined to prohibiting 

the respondent no.1 from committing further acts of domestic violence upon 

the aggrieved.  

 

18. Relief under Section 19 of the Act: Since the aggrieved party along with her 

daughter resides separately from the respondent no. 1 as he has already 

married another woman and there is a very lesser possibility that both the 

woman could reside together peacefully.  Hence, in light of all, I deem it fit to 

direct the respondent no. 1 to secure an alternate residence for the aggrieved 

and his child or pay Rs.500/- (Five Hundred) per month as rent allowance 

towards the aggrieved and his child.  

 

19. Relief under section 22 of the Act: The aggrieved has prayed for Rs.2,00,000/- 

(Two Lakh Rupees) as compensation for the domestic violence sustained by 

her. However, the aggrieved person has not brought on record any such fact 

which shows that she was subjected to domestic violence to such extent that 

she be granted compensation for Rs 2,00,000/- (Two Lakh Rupees only). 

However, considering the standard of living and also considering the fact that 

she has been made to prosecute this case and has not been financially 

supported by her husband, she is granted compensation of Rs 5,000/- (Five 

Thousand Rupees) to be paid by respondent no. 1. The same shall be paid in 

instalments of Rs. 1,000/- (One Thousand Rupees Only) per month, if 

agreeable by the aggrieved.  

 

20. Maintenance Relief: The aggrieved petitioner has prayed for Rs. 15,000 as per 

month monetary relief in her application. It is true that the nature of monetary 

relief contemplated under section 20 of the Act is different from the 

maintenance under section 125, Criminal Procedure Code. Monetary relief can 

be granted in addition to an order of maintenance under section 125. However, 

the circumstances surrounding grant of such monetary relief are similar. In 

relation to the case in hand, as the aggrieved has no income of her own and  



8 | P a g e  
 

 

 

she has to look after her child also, as the aggrieved party failed to submit any 

standard prove to determine the actual earnings of the respondent no. 1 who 

claimed that he earns only Rs. 3500/-, it is not possible for me to come toa 

definite amount as to how much he might earn daily. But being an abled bodied 

man, even if works as a daily wage earner, he will earn Rs. 10,000/- per month. 

As such, the respondent no.1 is also directed, so far as reliefs under sections 

20 of the Act is concerned, to pay Rs. 1500/-(Rupees One thousand and Five 

Hundred), per month, to the applicant for her maintenance and maintenance 

of her minor child w.e.f. the date of this order. Rs.1000/- for the applicant and 

Rs. 500 for the minor child per month. This is in addition to the compensation 

amount.  

     

     ORDER  

21. In view of the above discussion and findings, it is hereby ordered that:  

i. Respondent no. 1 is hereby prohibited from committing any 

further acts of domestic violence upon the aggrieved.  

ii. Respondent no. 1 shall secure an alternate residence for the 

aggrieved and his child or pay Rs. 500/- (Five Hundred Rupees) 

as rent allowance towards them.  

iii. Respondent no. 1 is further directed to make a payment of 

Rs.5,000/- (Five Thousand Rupees Only) as compensation to 

the aggrieved. The same shall be paid in instalments of Rs. 

1000/- (One Thousand Rupees) per month, if agreeable by the 

aggrieved.  

iv. Respondent no.1 is also directed, to pay Rs. 1500/-(Rupees One 

thousand and Five Hundred), per month, to the applicant for 

her maintenance and maintenance of her minor child w.e.f. the 

date of this order.  

v. Respondent no.1 is also directed to return the Stridhan Articles 

that belongs to the aggrieved party as per the list of articles 

annexed with the complaint petition. 
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22. A copy of this judgment is to be furnished to the parties to this case. 

  

  Pronounced by me on this open Court, this 20th day of December, 2019 under 

  my hand and seal of this Court.  

 

 

       Smt. Neha Saikia 

      Judicial Magistrate First Class  

       Biswanath Chariali 
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       ANNEXURE  

 

1. PETITIONER WITNESSES:  

P.W.1- Khairun Nessa 

P.W.2- Md. Abdul Khayer 

P.W.3- Md. Mohiuddin 

P.W.1- Md. Aminul Haque 

2. DEFENCE WITNESSES: 

D.W. 1- Md. Hafijur Rahman 

D.W. 2- Md. Jinnat Ali 

3. EXHIBITS (BY COMPLAINANT SIDE): NIL  

4. EXHIBITS (BY DEFENCE SIDE): NIL.  

 

 

 

      SMTI. NEHA SAIKIA    

            JUDICIAL MAGISTRATE FIRST CLASS  

               BISWANATH CHARIALI 


