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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, 

SONITPUR 

G. R Case No: 921/2011 

U/s 341/354/34 IPC 

State 

Vs  

Sri Bikash Paul 

S/o Sri Anil Paul,  

R/o- Dhenukhana Pahar, P.S- Tezpur 

                                                                         ………Accused person 

Present : Bijaya Khakhlary 

J.M.F.C. ,Tezpur, Sonitpur 

Advocates appeared 

For the State: Ms. B. Boro 

For the accused persons: Mr. P. C. Sharma 

Evidence recorded on : 10.02.2015, 16.05.2015, 29.07.2015  

Argument Heard on : 25.08.2017 

Judgment delivered on : 25.08.2017 
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JUDGMENT 

1. The informant Smti Nibha Dutta had lodged an ejahar before 

Lalmati O.P. on 10.05.2011 stating inter alia  that when her daughter Smti. 

Dipanjali Dutta was returning home from her school the accused Swapan Mandal 

restrained her on her way at Padumpukhripar and put vermilion powder(sindur) 

on her head, when she raised hue and cry the accused fled away. 

2. The ejahar was received and registered as Tezpur PS case No. 

443/11 u/s  341/354/506 IPC. 

3. The I/O after due investigation of the case submitted charge 

sheet u/s 341/354/506/34 IPC against the accused persons Swapan Mandal and 

Bikash Paul.   

4. Copy of the relevant documents were furnished to the accused 

persons.  

5. On perusal of the case record sufficient material u/s 341/354/34 

IPC were found against the accused persons and accordingly the particulars of 

offences under the above sections were read over and explained to the accused 

persons to which they pleaded not guilty and claimed to be tried. The case 

against accused Swapan Mandal was filed on 19.01.2017. 

6. The prosecution has examined three witnesses . The statement of 

the accused Bikash Paul u/s 313 Cr.P.C. is recorded. The defence side adduced 

no evidence and pleaded for total denial.   

POINTS FOR DETERMINATION: 

                i). Whether the accused person along with accused Swapan Mandal in 

furtherance of their common intention on 10.05.2011 wrongfully restrained Smti. 

Dipanjali Dutta by obstructing her so as to prevent her  from proceeding in any 

direction in which she had a right to proceed    and thereby committed offence 

u/s 341/34  IPC ? 
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                 ii). Whether the accused person along with accused Swapan Mandal  

in furtherance of their common intention on 10.05.2011 assaulted or used 

criminal force to Smti. Dipanjali Dutta, intending to outrage her modesty  and 

thereby committed offence u/s 354/34  IPC? 

                   7. I have heard the oral arguments put forward by both the 

Counsels. I have also gone through the entire evidence available on record. My 

discussion and reasons for the decision are discussed below.                  

                  8. DISCUSSION, DECISION AND REASONS THEREOF: 

9. PW1, Smti. Nibha Dutta who is the complainant deposed that in 

the year 2011 when her minor daughter Dipanjali Dutta a student of class VII 

was returning home the accused persons restrained her on her way on the bank 

of Padumpukhri. On seeing this when Rina Sharma came near her daughter, the 

accused persons left the place, but before leaving the place they proposed her 

daughter for marriage and when she refused they threw vermilion powder on her 

body and ran away. On hearing about the incident she came to her house. Rina 

Sharma kept her daughter hidden in the house of one Talukdar. After that she 

lodged an ejahar in the police, exhibit-1 is the ejahar and exhibit-1(1) is her 

signature. In cross-examination she stated that she herself had not seen the 

incident. She did not know who had written the exhibit-1. On being asked she 

only put her signature on it. At present her daughter has already got married to 

some other person. Due to pressure from the public she had to sign on the 

ejahar. At present she has no grievance against the accused persons and she has 

no objection if the accused persons are acquitted of the case. She stated that 

she filed the ejahar due to compulsion. 

10. PW2, Smti. Dipanjali Patra deposed that the complainant is her 

mother. At the relevant time she was studying in class VII and was returning 

home after writing school exams. The accused persons threw vermilion powder 

from her back side on her at Padumpukhri area and fled away. Then her aunt 

Rina Sharma took her to the house of one Talukdar, many people gathered at 

the place of occurrence, her mother also reached there after that her mother 
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lodged the ejahar in the police. In cross-examination she stated that there was 

one more student with her at the time of incident. She stated that she did not 

know from what distance they threw vermilion powder on her. 

11. PW3, Smti. Dipanjali Deka deposed that around 4/5 years back 

when she was walking from school with Dipanjali, accused Swapan Mandal called 

Dipanjali Dutta, she went to him and on her return she noticed vermilion powder 

on her head, then Rina Sharma came there and sent both of them by a 

Rickshaw. In cross-examination she stated that she did not know what kind of 

discussion took place between Swapan Mandal and Dipanjali Dutta as she could 

not hear them. She did not ask Dipanjali anything about the happening. On 

asked by court whether Dipanjali told her anything about the incident PW3 

replied that Dipanjali told her that the accused Swapan Mandal put vermilion 

powder on her head.               

                 12. PW1 has not seen the incident. Though PW1 deposed that her 

minor daughter Dipanjali Dutta a student of class VII was returning home the 

accused persons restrained her on her way on the bank of Padumpukhri, but the 

victim Pw2 has not deposed that the accused persons restrained her on her way. 

Again as per the evidence of PW3 who is an eye witness deposed that accused 

Swapan Mandal  called Dipanjali Dutta, she went to him and on her return she 

noticed vermilion powder on her head, then Rina Sharma came there and sent 

both of them by a Rickshaw. PW3 has not deposed that accused Bikash Paul 

restrained PW2 or he was involved with the alleged incident.  

                 13. The necessary ingredients of offence u/s 354 of IPC are 

assaulting or using criminal force to any woman, intending to outrage or knowing 

it to be likely to outrage her modesty. As per the evidence of PW1 when the 

accused persons restrained her daughter on her way, one Rina Sharma noticed it 

and came near her daughter, the accused persons left the place, but before 

leaving the place they proposed her daughter for marriage and when she refused 

they threw vermilion powder on her body and ran away. But as per the evidence 

of PW2 who is the victim the accused persons threw vermilion powder on her 

from her back side at Padumpukhri area and fled away. There is discrepancy in 

the evidence of PW1 and PW2.  Again as per the evidence of PW3 who is also an 



Page 5 of 6 

 

 

eye witness when she was walking from school with Dipanjali, accused Swapan 

Mandal called Dipanjali Dutta, she went to him and on her return she noticed 

vermilion powder on her head, then Rina Sharma came there and sent both of 

them by a Rickshaw. On asked by court whether Dipanjali told her anything 

about the incident PW3 replied that Dipanjali told her that the accused Swapan 

Mandal put vermilion powder on her head.  PW3 who is an eye witness has not 

at all deposed that accused Bikash Paul is also involved with the case which rases 

doubt in the prosecution case. The case against the other accused  Swapan 

Mandal   has been filed declaring him to be a proclaimed offender. Another eye 

witness Rina Sharma has not been examined by the prosecution. As PW1 is not 

an eye witness and PW3 who is an eye witness has not at all implicated accused 

Bikash Paul under the alleged offences, only basing on the evidence of PW2 it 

will not be safe to hold the accused guilty under the alleged offences.  

                  14. Under the above facts and circumstances, I am of the opinion 

that the Prosecution has failed to establish the case u/s 341/354/34 IPC against 

accused Bikash Paul. Hence the accused Bikash Paul is acquitted of the offences 

u/s  341/354/34 IPC and set at liberty. 

                 15. Bail bond and affidavit furnished by the bailer is extended for a 

period of six months from today. 

  

           Given under my hand and seal of this Court on    the 25th  

day of August, 2017 at Tezpur, Sonitpur.   

                   

 

        Bijaya Khakhlary  

       JMFC, Tezpur  
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APPENDIX 

 

Prosecution witnesses: 

PW1— Smti. Nibha Dutta  

PW2—  Smti. Dipanjali Patra 

PW3—  Smti. Dipanjali Deka 

Exhibits for the prosecution: 

Ext 1………..ejahar 

Defence witness : 

Nil 

Exhibits for defence: 

Nil 

                                                                 Bijaya Khakhlary 

                                                                 JMFC,Tezpur 


