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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT TEZPUR,     

SONITPUR 

G.R. Case No. 2151/2014 

u/s-120(B)/420 IPC 

State of Assam 

Versus 

Md. Habibur Rahman 

S/o Md. Abdul Karim                                                                                                                        

 Vill- Korokani, P.S- Tezpur 

                                                                   …....... Accused person                                                                                                                                                                                                                                    

 

Present: Bijaya Khakhlary, JMFC, Tezpur, Sonitpur 

Advocates appeared: 

For the Prosecution: Ms. B. Boro  

For the Defence: Mr. F. Haque 

Evidence Recorded On: 26.04.2017 

Argument heard on: 25.08.2017 

Judgment delivered on: 25.08.2017 
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JUDGMENT 

                  1. The informant Sri Bidyutpam Saikia lodged an ejahar before 

Borghat O.P. on 02.09.2014 stating inter alia that a person cheated him by 

selling a duplicate gold biscuit at Rs. 48,000/-. On being enquired he came to 

know that the name of person is Habibur Rahman. 

2. The ejahar was received and registered as Tezpur PS case No. 

1027/14  u/s  120(B)/420 IPC. 

3. The I/O after due investigation of the case submitted charge 

sheet u/s  120(B)/420 IPC. 

4. On perusal of the case record sufficient ground u/s  120(B)/420  

IPC were found against the accused persons and accordingly formal charge 

under the above sections were framed which were read over and explained to 

the accused person to which he pleaded not guilty and claimed to be tried.  

                    5. The prosecution examined one witness . The statement of the 

accused persons u/s 313 CrPC is recorded . The defence side adduced no 

evidence and pleaded for total denial.  

                 POINTS FOR DETERMINATION: 

                 i). Whether the accused person on 02.09.2014 was a party to a 

criminal conspiracy to commit an and thereby committed offence u/s 120(B) IPC? 

                ii). Whether the accused person on 02.09.2014 cheated the informant 

and thereby dishonestly induced him to deliver Rs.48,000/- to sell a duplicate 

gold biscuit saying the same to be of gold  and thereby committed offence u/s 

420  IPC? 

                   6. I have heard the oral arguments put forward by both the 

Counsels. I have also gone through the entire evidence available on record. My 

discussion and reasons for the decision are discussed below. 
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                  7.DISCUSSION, DECISION AND REASONS THEREOF: 

                   8. PW1, Sri Bidyutpam Saikia who is the complainant deposed that 

in the month of September 2014, the accused told him over phone that he had 

found some gold which he wanted to sell. At that time he was at Tinsukia and 

the accused told him that he was too in Tinsukia and he found some gold during 

the construction work of Tezpur University. He came to Tezpur University for 

purchasing the gold and the accused got tiny portion of the gold biscuit tested by 

a Jeweller who opined that it was gold, there were two persons. After that he 

withdrew Rs.48,000/- from the A.T.M. of Tezpur University which was taken 

away by the accused saying that he can pay the rest amount later on and left the 

place. After that one shop keeper near the place of occurrence told him that the 

two persons were involved in the business of selling duplicate gold to people and 

also told him that the place was not safe for him and for his own safety he left to 

the town. After that he went to Borghat O.P., but he was told that there was no 

available force on that day, then he left to Tinsukia, from Tinsukia he informed 

the S.P. of Sonitpur over phone about the incident. After about 2 days the S.P, of 

Sonitpur informed him over phone that two persons were caught in connection 

with the case and asked him to come to Sonitpur to identify the persons. 

Accordingly he came to Sonitpur and identified the accused as Habibur Rahman 

and lodged an ejahar, exhibit-1 is the ejahar and exhibit-1(1) is his signature. 

After that he left to his home. A few days later one Jiabur Rahman and the 

Gaoburah proposed him for amicable settlement so that the accused can get bail. 

He was called to Borghat O.P. and the father of the accused paid him 

Rs.20,000/- out of Rs.48,000/-. He handed over the biscuit of gold in Borghat 

O.P. As he received Rs.20,000/- from the accused person he sent an affidavit 

from Tinsukia by post so that the accused can get bail. In cross-examination he 

stated that he is in the post of Operation Manager of Tata Motors Finance 

Limited and there are three employers under him. He stated that he has 

experience in money transaction as a team leader. He stated that in exhibit-3,  

the affidavit he had put his signature with sound mind and at his own will. He 

admitted that in paragraph no.2 of the said affidavit he has mentioned that the 

matter has already been settled amicably between them and in paragraph no.3 

of the said affidavit he has written that he has no objection if the accused is 
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discharged from the case. He stated that still he stands by the words what has 

been stated in exhibit-3 and he has no objection if the accused is acquitted from 

the case. He stated that at present he has no grievance against the accused. 

                 9. In the present case though PW1 deposed in his evidence-in-chief 

that the accused took away Rs.48,000/- from him and handed him over a 

duplicate gold biscuit saying the same to be of gold, but in cross-examination he 

stated that he has no objection if the accused is acquitted from the case and that 

at present he has no grievance against the accused. Prosecution has not 

examined any other witness. The complainant(PW1) himself has not supported 

the case. Exhibit-3 also reveals that he has written in the affidavit that  the 

matter has already been settled amicably between them and he has no objection 

if the accused is discharged from the case                

                     10. Under the above facts and circumstances, I am of the opinion 

that the Prosecution has failed to establish the case u/s 120(B)/420  IPC against 

the accused person. Hence the accused person is acquitted from the charges u/s 

120(B)/420 IPC and set at liberty.                     

                    11. Bail bond and affidavit furnished by the bailor is extended for a 

period of six months from today. 

  

       Given under my hand and seal of this Court on   the 25th     

day of August, 2017 at Tezpur, Sonitpur.   

                  

  

                                                                    Bijaya Khakhlary  

       JMFC, Tezpur  
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APPENDIX 

 

Prosecution witnesses: 

PW1—  Sri Bidyutpam Saikia 

Exhibits for the prosecution: 

Ext 1………….ejahar 

Ext 2………….seizure list 

Ext 3………….affidavit 

Defence witness : 

Nil 

Exhibits for defence: 

Nil 

                                                             Bijaya Khakhlary 

                                                             JMFC,Tezpur 


