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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT TEZPUR,     

SONITPUR 

G.R. Case No.1275/2011 

u/s- 498(A) IPC 

State of Assam 

Versus 

Sri Akhil Kalita 

S/o Late Madhab Ch. Kalita 

R/o Sil Pukhuri Nabagrah Path, Dist- Kamrup Metro 

                                                                            …….Accused person 

Present: Bijaya Khakhlary, JMFC, Tezpur, Sonitpur 

For the Prosecution: Ms. B. Boro, APP 

For the Defence: Ms. D. Singha, Advocate 

Evidence recorded on: 09.03.2016, 22.09.2016, 20.04.2017 

Argument heard on: 24.08.2017 

Judgment delivered on: 24.08.2017 

 

JUDGMENT 

1. The informant Smti. Aprajeeta Kalita lodged an ejahar before Tezpur  P.S on 

20.06.2011 stating inter alia that since after her marriage her husband Akhil 

Kalita started physical and mental torture on her in demand of dowry. Just after 
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their marriage her husband demanded money from her father over phone and 

accordingly her father gave him Rs. 2,00,000/-. That on 20.06.2011 when she 

was in her parental house, the accused came to her parental house at about 

9:30 A.M. along with his nephew and demanded Rs. 5,00,000/- and assaulted 

her and threw her son to the ground. The accused abused her in indecent words 

and assaulted her father too. That on 15.06.2011 the accused demanded 

Rs.5,00,000/- over phone. That she was beaten up brutally by the accused and 

sent to Tezpur on 15.06.2011 to bring Rs. 5,00,000/-. 

2. The ejahar was received and registered as Tezpur PS case No. 623/11  u/s 

498(A)  IPC. 

3. The I/O after due investigation of the case submitted charge sheet u/s 

498(A) IPC. 

4. The copies of the relevant documents were furnished to the accused in 

accordance with section 207 of the Cr.P.C. 

5. During trial, formal charge under section 498(A) IPC was framed which was 

read over and  explained to the accused person to which he pleaded not guilty 

and claimed to be tried. 

6. The prosecution has examined four witness including the I.O. The examination 

of the accused under section 313 Cr.P.C was recorded. The plea of the accused 

person is in total denial and he has declined to adduce evidence in his defence. 

7. I have heard arguments from the learned APP and the learned defence 

counsel and perused the records of the case in a meticulous manner. The points 

of determination in the case are: 

       i). Whether the accused person being the husband of the informant  

subjected her to cruelty in demand of money and thereby committed offence 

u/s 498-A IPC? 
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DISCUSSION, DECISION AND REASONS THEREOF: 

8. PW1, Smti. Aprajeeta Kalita who is the complainant deposed that on 

13.06.2009 she got married to accused Akhil Kalita as per social norms and 

custom. After marriage she went to live with her husband in his house. The 

accused contracted marriage with her with full knowledge that she was a 

divorcee. She has a son from the side of Akhil Kalita. After marriage the accused 

started physical torture on her in demand of money and for her earlier marriage. 

She rang up her family members seeking money and then an amount of Rs. 

2,00,000/- was given from her parental house as the accused stated that without 

the money he cannot maintain the family. After receipt of Rs. 2,00,000/- both of 

them went to Delhi and stayed there for about 6 months. The accused tortured 

her physically even in Delhi reminding her of her earlier marriage, assaulted her  

with Belna, tawa and with anything which he could get. During her stay in Delhi 

she was pregnant, the accused informed her mother over phone that she was 

not physically well and then her mother brought back both of them from Delhi. 

Her mother wanted to do her delivery in Guwahati itself but the accused kept her 

in Tezpur saying that there would be problem and after that he left to Delhi. She 

gave birth to a baby boy at Tezpur. Even after 6 months of the birth of the child 

the accused did not come to take her back, rather he used to abuse her over 

phone. When she asked him to take her back he scolded her. After about 7 

months of the birth of the child the accused came over to Tezpur and stayed in a 

hotel. On being called she came to meet him at the hotel and from the hotel she 

was taken to Guwahati along with the child. After that he kept her there for 

about one week, but after that he again left her near Tribeni hall and left to 

Delhi. He again started scolding her from Delhi over phone. On 26.01.2011 the 

accused took her back along with child. In the month of April the accused asked 

her to bring Rs.20,000/- or Rs.30,000/- from her parental house and accordingly 

she brought the same and gave it to him. After that on 15th of June he sent her 

to her parental house to bring Rs. 5,00,000/- saying that else he would not 

continue conjugal life with her. That on 20.06.2011 when the accused came to 

her parental house to receive the money she first asked him to be seated and 

when he enquired her whether she could arrange the money and she replied in 

negative, the accused threw away her son and assaulted her, when her father 
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tried to resist him the accused assaulted her father as well. Finding no other way 

her father had to inform the police. After that she lodged an ejahar in the police, 

exhibit-1 is her ejahar and exhibit-1(1) is her signature. There was fracture on 

her father's hand. She also gave statement before magistrate, exhibit-2 is the 

said statement, exhibit-2(1),2(2),2(3),2(4) and 2(5) are her signatures. 

9.  In cross-examination PW1 stated that in the year 2002 she was married to 

Ashintya Hazarika. She admitted that after a few days of her earlier marriage she 

filed case against Ashintya Hazarika his mother Renu Hazarika and her sister-in-

law Arundhati Baruah alleging physical and mental torture on her, who were later 

on acquitted. She got married to Akhil Kalita after 7/8 years of her divorce with 

Ashintya. She stated that her mother-in-law expired on 15.06.2009. She admitted 

that Akhil's nephew Chintu also stayed with Akhil. She stated that she did not 

remember the date when her father gave Rs. 2,00,000/- to Akhil. Her father 

gave the said amount to Akhil by borrowing  it from others, but she did not know 

from whom her father borrowed the said amount. She admitted that she did not 

file any case in any women police station or any other organisation for the 

demand of said amount. She also admitted that she has not filed any case in 

Guwahati or Delhi for the tortures. She stated that after about one months of his 

mother's death Akhil went to Delhi for his mother’s pension related work and 

stayed there in Government quarter. She admitted that she did not inform the 

Delhi police regarding the tortures on her in Delhi. She stated that she was taken 

to Guwahati but she was again sent back to bring Rs. 5,00,000/- by hiring a 

vehicle on 15.06.2011. She admitted that she has not filed any case before any 

Mahila Samiti or police station for the demand of Rs. 5,00,000/-. She admitted 

that from 15th June till 20th June she stayed in Tezpur but during that period she 

did not file any case in the police station. She stated that her son Aryan was 

thrown to the ground due to which he sustained slight injury. She stated that 

Akhil assaulted her and her father by hands. They were provided treatment on 

the day of incident itself but doctor did not examine her child. She denied the 

suggestion that she did not state before police that the accused demanded 

money to maintain the family, her mother wanted to do her delivery in Guwahati 

itself but the accused kept her in Tezpur saying that there would be problem, 

that the accused took her to Guwahati along with the child from the hotel.  
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10. PW2, Sri Rana Agarwala who is the father of the complainant deposed that 

on 13.06.2009 his daughter Aprajeeta got married to Akhil. Their marriage was 

love marriage. The accused had full knowledge that Aprajeeta was a divorcee. As 

his daughter informed him over phone about the demand of money he gave Rs. 

2,00,000/- to Akhil in his house in the month of July. Later on he came to know 

that Akhil and Aprajeeta had left to Delhi and from Delhi Akhil informed his wife 

over phone that Aprajeeta was not physically well and then his wife brought both 

of them back to Guwahati and from Guwahati to Tezpur. Akhil again left to 

Guwahati keeping Aprajeeta at Tezpur. Aprajeeta delivered a male child at 

Tezpur but Akhil did not contact her even after 4/5 months of that. One day Akhil 

came to Tezpur, stayed in a hotel and the next day he took Aprajeeta and the 

baby to Guwahati. When he could not maintain her about which he was informed 

by his daughter over phone, he brought Aprajeeta back to Tezpur. Aprajeeta 

stayed in his house for about one year, after that Akhil again took her back to 

Guwahati. On 15.06.2011 Akhil sent Aprajeeta back demanding Rs. 5,00,000/- 

and on 20.06.2011 Akhil came to receive the amount. They made him to seat in 

the drawing room, then the husband and the wife had some verbal altercation 

between them, then he entered the room and saw that Akhil was pushing his 

wife, when he tried to resist him, Akhil pushed him due to which he fell down 

and he sustained injury on the fingers of his left hand due to falling on the door. 

Hearing hue and cry some persons who were going by the road came to his 

house and he had to inform the police, police came to the place of occurrence 

and took Akhil to the police station. After that his daughter filed a case in the 

police station.  

11. In cross-examination PW2 stated that after marriage with Ashintya Hazarika 

his daughter stayed in his house for about 7/8 days. He stated that if his 

daughter filed any case against Ashintya Hazarika, his elder sister and his mother 

alleging demand of dowry, he is not aware of that. He stated that he handed 

over Rs. 2,00,000/- to the accused. He did not inform any organisation, mahila 

samiti or police regarding the demands. He stated that he gave the said amount 

by taking advance money from his tenants and his tenants are also fully aware of 

the incidents. Akhil's mother had worked in CBI office in Delhi. Akhil’s mother 

died of cancer after one week of the marriage. He admitted that when Akhil 
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demanded Rs. 5,00,000/- he did not inform the matter to police. He stated that 

he did not know if Akhil provided treatment to his daughter in Arya hospital in 

Delhi. 

12. PW3, Smti. Umi Agarwala who is the mother of the complainant deposed that 

the accused is her son-in-law. On 13.06.2009 her daughter got married to the 

accused and the accused married her daughter with full knowledge that she 

earlier was married to some other person. Since after one month of the marriage 

there was problem in their marital life and the accused asked her daughter to 

bring money to maintain the family. They gave Rs. 2,00,000/- to him. After 

receiving the said amount the accused went to Delhi. He assaulted her daughter 

even in Delhi during her pregnancy and she was denied treatment there. Elder 

sister of the accused rang her up from Delhi and informed her that Aprajeet was 

not physically well and then she brought her back and admitted her in Gogoi 

Nursing home at Tezpur. She had to be given blood. Akhil left to Delhi leaving 

her in Tezpur, her daughter delivered a male child at Gogoi Nursing home. Akhil 

came to Tezpur after about 6 months and took Aprajeeta and the child to 

Guwahati. After 7 days of that she was again kept in Tepur and Akhil left to 

Delhi. When their son became one year old, Akhil took Aprajeeta and her child to 

Guwahati and again started torture on her. She was sent to Tezpur to bring Rs. 

5,00,000/- on 20.06.2011. Akhil came to Tezpur to receive the said amount and 

when the money could not be given he assaulted Aprajeeta and her child due to 

which her child fell down on the ground from her arms. When her husband tried 

to resist the accused, he too fell down and got injured. After that her daughter 

filed a case in the police station.  

13. In cross-examination PW3 stated that the accused demanded Rs.2,00,000/- 

in the month of July 2009. She stated that she and her husband do not do any 

job. They have some rented houses at Tezpur town. She stated that she has two 

sons but they did not know anything about the incident. She stated that police 

never recorded any statement of her and whatever she stated before court is for 

the first time. She stated that an amount of Rs. 2,00,000/- was actually given to 

Aprajeeta infront of Akhil and the said  amount was given from their own savings 

and by taking loan from some other persons. She stated that her husband 
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borrowed money from Basanta Bora and Ruhini Keot. She stated that if her 

daughter filed any case against her earlier husband and his family members she 

was not aware of that and her daughter too did not state anything about the 

incident. She stated that her daughter did not inform her that the accused rang 

her up and demanded Rs. 5,00,000/-. She stated that when Akhil came to Tezpur 

and quarrelled  with her daughter then only she came to know that the accused 

demanded Rs. 5,00,000/-. She stated that there are many households near her 

house. 

14. PW4, ASI Mohan Chandra Nath deposed that during investigation he visited 

the place of occurrence, recorded statement of witnesses, arrested the accused 

and forwarded him to the court. He prepared the sketch map of the place of 

occurrence, provided medical treatment to the informant and collected the 

medical report. In cross-examination he admitted that the preliminary 

investigation was done on the basis of G.D. Entry but he has not submitted the 

extract copy of the G.D.E. along with the case record. He stated that during 

investigation it came into light that the accused was physically assaulted at the 

place of occurrence due to which he sustained injury. As per the statement of the 

accused he was called to Tezpur and after that assaulted by some persons and 

handed over to police. He admitted that he has not conduct any investigation 

either in Delhi or Guwahati regarding the incidents which took place there. 

15. As per explanation (a) of section-498-A IPC, cruelty involves three specific 

situations which are i) to drive the woman to commit suicide or ii) to cause 

grave injury or iii) danger to life, limb or health, both mental and physical. In 

explanation (b) there is absence of physical injury but harassment of the 

woman with a view to coercing her or any person related to her to meet any 

unlawful demand for any property or valuable security or is on account of 

failure by her or any person related to her to meet such demand.  

16. In the present case, from the evidence of witnesses including the 

victim(PW1) it is apparent that there was no such kind of mental and physical 

torture so as to amount to cruelty under explanation(a). Exhibit-3 injury report 

reveals simple injury. There is no any medical evidence as regard the alleged 
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tortures on the victim in Delhi and Guwahati. The I.O. has also deposed that  

he has not conducted any investigation as regard the incidents which took 

place in Guwahati and Delhi. As per the evidence of the victim(PW1) she has 

not filed any case either in Delhi or Guwahati for the alleged incidents which 

took place in Delhi and Guwahati. No any independent witnesses examined by 

the prosecution to prove its case. PW2 and PW3 are respectively father and 

mother of the victim and there are discrepancies in their evidence.  Though 

PW1 and PW3 deposed that PW1 was subjected to physical torture in Delhi 

and Guwahati but surprisingly PW2 the father of the victim has not at all 

deposed that there was physical torture on PW1 in Delhi and Guwahati.   

17. As regard harassment to PW2 in demand of money is concerned, there is 

discrepancy in the evidences of PW1, PW2 and PW3. What PW1 deposed 

before the court were not stated by her before the investigating officer in her  

statement u/s 164 of Cr.P.C. which has been confirmed by the I.O. Regarding 

demand of money as per the evidence of PW1 the amount of Rs.2,00,000/- 

was given by her father to the accused borrowing the same from some other 

persons whereas PW2 himself has stated a different version . As per the 

evidence of PW2 he took the amount of Rs.2,00,000/- as advance money from 

his tenants which raise doubt in the prosecution version. Again PW3 goes to 

depose another version. As per the evidence of PW3 the amount of 

Rs.2,00,000/- was given from their own savings and by taking loan from some 

other persons namely Basanta Bora and Ruhini Keot. But prosecution has not 

examined Basanta Bora and Ruhini Keot which raises doubt in the prosecution 

case. As regard the alleged incident which took place on 20.06.2011, as per 

the evidence of PW2 hearing hue and cry some persons who were going by 

the road came to his house and but the prosecution has not examined any of 

them to prove its case which raises doubt in the prosecution case. The plea of 

the defence is that on 20.06.2011 the accused was called on to Tezpur, 

beaten up by some persons who were already present in the parental house 

of the informant as a pre-plan and was handed over to police. PW4(I.O.) has 

also deposed that during investigation it came into light that the accused was 

physically assaulted at the place of occurrence due to which he sustained 

injury and as per the statement of the accused he was called on to Tezpur 
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and after that assaulted by some persons and handed over to police. All these 

circumstances raise doubt in the prosecution case.  

18. In the present case no any independent witnesses examined by the 

prosecution. PW2 and PW3 are respectively father and mother of the 

victim(PW1). As no any independent witness has been examined by the 

prosecution and there is lot of discrepancy in the evidences of PW1, PW2 and 

PW3 it will not be safe to hold the accused guilty u/s 498(A) IPC. To warrant 

conviction u/s 498(A) of IPC some cogent evidence is required, but in the 

present case the prosecution failed to  establish the ingredients of offence u/s 

498(A) IPC by adducing cogent evidence. 

19. In view of the above I am of the opinion that the prosecution has failed to 

establish the offence u/s 498(A) IPC against the accused person. Accordingly the 

accused person is acquitted of the alleged offence labeled against him and set at 

liberty. 

20. Bail bond and affidavit submitted by the bailor is extended for a period of 

six months as per amended Cr.PC . 

Given under the hand and seal of this Court on this the 24th    day of  August, 

2017 at Tezpur.  

 

                         

                                                                                   

Bijaya Khakhlary 

                         JMFC, Tezpur, Sonitpur. 
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APPENDIX 

Prosecution witnesses: 

PW1— Smti. Aprajeeta Kalita 

PW2—  Sri Rana Agarwala 

PW3—  Smti. Umi Agarwala 

PW4—  ASI Mohan Chandra Nath(I.O.) 

Exhibits for the prosecution: 

Ext 1……..ejahar 

Ext 2………Statement of the victim u/s 164 of Cr.P.C. 

Ext 2………sketch map 

Ext 3……….injury report 

Ext 4……….charge sheet 

Defence witness : 

Nil 

Exhibits for defence: 

Nil  

  

                                                              Bijaya Khakhlary  

                                                               JMFC,TEZPUR 

  


