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IN THE COURT OF ADDL. SESSIONS JUDGE (FTC), SONITPUR AT TEZPUR 
 

SESSIONS CASE NO.  :-  347 of 2017 
             (Under Section 376 of IPC, arising  
               out of GR 3781 of 2017) 
 
 

Present     :-  R. Baruah 
      Addl. Sessions Judge (FTC),  

Sonitpur, Tezpur. 
 

Prosecutor     :- State of Assam 
 
       -Vs- 
 
Accused    :-  1.Md Sahabuddin,  
       S/o Md Abdul Rohim, 
       Resident of Koroiyani, Bongaligaon, 
      PS – Tezpur, 
      Dist- Sonitpur, Assam 
 
Date of framing charge  :- 04-01-2018. 
 
Date of Recording Evidence   :-  20-03-2019, 01-04-2019, 04-05-2019, 
       31-05-2019, 23-07-2019 & 07-12-2019. 
 
Date of examination of accused u/s  :-  02-09-2019. 
313 of Cr.P.C. 
 
Date of Argument    :-  17-12-2019. 
 
Date of Judgment    :-  24-12-2019. 
 
Counsel of the Prosecution  :-  A. Baruah & J. Baruah,  
      Addl. Public Prosecutors, 
      Tezpur. 
 
Counsel for Accused   :-  S. Borah, Ld. Advocate.   
    

J U D G M E N T 

 

1.   In this case accused Md. Sahabuddin is put for trial for the 

allegation of charge under Section 376 of Indian Penal.  

 

2.   The prosecution case in brief is that on 08-10-2017 informant 

Nazimuddin lodged an ejahar before Borghat Out Post alleging inter alia that for 
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last 1-1½ months his neighbor Md. Sahabuddin used to visit his house frequently 

and taking the advantage of absence of family members, committed raped on his 

physically handicap sister(victim) aged about 18-19 years old. Presently, as the 

menstrual cycle of his sister was stopped, his family members on query, the 

victim narrated the whole incident. It is also mentioned in the FIR that as they 

waited for the decision of the village mel, there was delay occurred in lodging the 

FIR.  

 

3.  On receipt of the FIR, the I/C Borghat Out Post made GD Entry No. 

62 dated 04-10-2017 and forwarded the same to OC, Tezpur PS for registering 

the case. Accordingly, OC, Tezpur PS registered the same as Tezpur P.S case no. 

2024/2017 u/s 376 of IPC and endorsed the same for investigation. Police after 

completion of investigation, submitted charge sheet against the accused under 

376 of IPC and laid the same before the learned CJM, Sonitpur, Tezpur for trial. 

Since the offence is triable by the court of Sessions, the same was committed to 

the Court of Sessions after furnishing the relevant copies under the provisions of 

Cr.P.C. 

 

4.   On appearance of the accused and after hearing the learned 

advocate for both the sides, charge under Section 376 of IPC framed against the 

accused. The above offence was read over and explained to the accused to which 

he pleaded not guilty and claimed to be tried.  

 

5.   To substantiate the case, prosecution has examined as many as 

7(seven) nos. of witnesses namely 1. Md. Nazimuddin (PW1), 2.Msstt. Wahida 

Khatoon (PW2), 3. The victim “X” (name not mentioned in this judgment for the 

sake of maintaining confidentiality) (PW3), 4. Msstt Nazima Begum(PW4), 5. Dr. 

Amarjit Kour(PW5), 6.Md Aminul Islam (PW6), & 7. Sri Nilutpal Bhyan (PW7), the 

IO.  

 

6.   The accused is examined u/s 313 of Cr.P.C. The defense plea is of 

complete denial. Defence has examined one DW namely Md Saidul Haque(DW1). 
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7.   I have carefully gone through the record of the case and heard the 

learned Counsel for both the sides. I have also gone through the written 

argument of the defence advocate.  

 

8.   The points for decision in this case are –  

 

(1) Whether the accused person, about 1-1½  
months prior to 04-10-2017 at Koroiyani 
Bengali gaon under Tezpur PS, committed 
rape on victim “X”?   
 
  

Discussion, Decisions and reasons for decision: 

 

09.   Before appreciating the evidence, I am of the opinion that the 

evidence so adduced by the prosecution witnesses needs to be reflected.  

 

10.   PW1 the informant of this case said that he knows the accused. The 

incident took place about 15 months ago. The accused is his neighbor. In his house 

resides his old mother, his wife, his sister (who is an Asha Karmi) and another sister 

(victim). His victim sister is physically challenged and she resides in the house all the 

time. Few days prior to lodging the FIR his elder sister noticed that the another sister 

(victim) is not having her Menstruation Cycle. On query, she informed that taking the 

advantage of absence of family members the accused used to come to the house 

and forcibly maintained physical relation with her threatening her with life and also 

promising her to marry. The elder sister of victim informed the matter to them and 

then, they questioned the victim sister. She again repeated the same facts. His elder 

sister then stated that she noticed the accused visiting his house frequently during 

the previous 1½ two months prior to lodging the FIR. He informed the matter to the 

villagers. A meeting was called in the village and in that meeting the accused 

admitted about maintaining physical relation with his sister and he agreed to 

compensate by money, but, they did not agree. He lodged the FIR. As they were 

waiting for the outcome of village Mel, delay occurred in lodging the FIR. Ext.1 is the 

FIR and Ext.1 (1) is his signature. One scribe wrote the FIR as per his version and 
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after the same was read over to her, he put his signature in the FIR. Police sent his 

sister (victim) to the doctor for examination. Doctor confirmed that his sister was 

pregnant at the time examination. After some days, the victim suffering from severe 

pain on her stomach, she was taken to TMCH where the doctor provided medicine 

and the pregnancy was aborted.  

  During his cross-examination, the PW1 said that the distance between 

his house and house of accused will be about 25 meters. Khudeja Khatoon is their 

another neighbor. About 50 meters away, the house of Sahjahan, Hazarat Ali, 

Mainudduin, Ali Akbar and others are situated. The scribe who wrote the FIR resides 

near the Borghat Out Post. The village Mel took place in the house of Ali Akbar. 

About 25-30 people gathered in the meeting. In the meeting Abdul Barek, Abdul 

Hakim were the prominent members. Some other boys are also present. He has not 

mentioned the names of those persons of the meeting as witness in the FIR. He has 

not submitted any medical reports before the police or in the Court regarding the 

abortion.  

He denied that no such meeting took place and no such incident took 

place as mentioned in the FIR, that his sister did not become pregnant because of 

the accused, that he has deposed falsely that accused maintained relationship with 

the victim and as a result, she became pregnant, that accused never visited his 

house in absence of others and maintained physical relationship with his sister 

(victim) forcefully.  

He said that his sister can talk, but, cannot talk fluently as a normal 

person. It will be difficult for a stranger to understand her signs but, they can 

understand her gestures and speech. They have not enrolled the victim in any 

handicapped school. Police recorded my statement. 

He denied that he has mentioned falsely that his sister can talk, that he 

has not stated before police that “in the meeting the accused admitted about 

maintaining physical relation with my sister and he agreed to compensate by money, 

but, we did not agree”. 

He knows the accused since his childhood. He often visits our house, but, 

he does not know on which dates he came and maintained physical relation with his 

sister (victim).  

He denied that he has not mentioned in his FIR and before police that 

accused forcibly maintained physical relationship with his sister, that he did not state 
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before police that “My elder sister then stated that she noticed the accused visiting 

my house frequently during the previous 1½ two months prior to lodging the FIR”. 

His father‟s name is Abdul Kadir and Joynal Abedin is the elder brother of 

my father. Daughter of Joynal Abedin is Sahera Khatoon. Accused is the step son of 

Sahera Khatoon. As the father of accused has got no landed property, Joynal Abedin 

gave a plot of land to them near our house and presently, they are residing in that 

plot of land.  

He further denied that in order to grab the said plot of land since many 

years they are trying to drive the accused and his family from that plot of land, that 

they asked the father of accused to purchase the said plot of land(one Katha) from 

them and initially he demanded Rs.5000/-, then Rs.15,000/-, then Rs.30,000/- and 

all the time father of accused agreed to pay the amount, but, at last he demanded 

Rs.50,000/- then father of accused expressed his inability, that when father of 

accused failed to give the amount, he declared that he will drive them away by 

implicating them in a false case, that in order to grab the land drive the family of 

accused from the land, he filed this false case against the accused.  

He also said that his mother cannot see and hear properly. Villagers used 

to visit hid house. He denied that accused is not related to the pregnancy of victim. 

  

11.   PW2 stated that she know the informant, who is her brother. She also 

knows the accused. Victim is her sister. Incident took place about 1 ½ years ago. 

She noticed that her sister is not having her menstrual cycle. On query victim 

informed that Sahabuddin maintained physical relation with her forcibly 4-5 time. 

Victim informed her that whenever there is no person in the house, accused used to 

come to the house and committed sexual intercourse with her for since last 1 ½ 

months of detection of pregnancy. She informed her brother. Her sister is physically 

handicapped. She is having problem and finds it difficult to talk properly. In this 

connection a meeting held in the village. In the meeting accused admitted that he 

maintained physical relation with her sister. But, the accused did not taken any steps.  

 During cross-examination PW2 said that she stays in her maternal home. Her 

husband also stays with her. She is an Asha kormi. She knows the doctors of the 

hospital. She regularly came to the Kanaklata Civil Hospital and hospital at 

Panchmile. Hence, she knows the doctor who visits these hospitals. She has not 

witnessed herself the accused committing sexual intercourse with her sister. The 
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victim told her that the accused used to come when there is no other member in the 

home. The victim also informed that accused used to come at night. She does not 

know on which dates the accused maintained the relation with his sister. There are 

three houses in their compound. Each home has got two rooms. Victim used to stay 

with her mother. The other neighbours of their are Mainuddin, Sahjahan etc but, 

their residences are not so close to their house. Victim cannot speak properly. The 

informant resides separately in the same compound. Police has not recorded her 

statement.  

  She denied that police recorded her statement on the day of recording 

statement of victim by Magistrate, she brought her to the court. Police came after 

them. She was present when the statement of victim was recorded by the 

Magistrate. She during recording statement of victim sometimes explained to 

Magistrate when the Magistrate finds it difficult to understand to speech of victim. 

She denied that she did not state to police that she came to know about the 

pregnancy of victim one night, that she did not state to police that since last 1-1½  

months accused has been  maintaining physical relation with the victim, that she did 

not state to police that she informed her brother, a meeting of Panchayat was held 

and accused did nothing after admitting the fact.  

 She said that she knows that sometime some girls menstruation cycle period 

increases and decreases. She does not remember the date of the meeting. In the 

meeting 20-25 persons (villagers) gathered. She knows that her brother informed 

the police that a meeting held in the village in connection with the incident. She did 

not state to police regarding the village meeting. After one months of lodging the 

case, victim suffered miscarriage of her pregnancy. She denied that her sister never 

become pregnant. She denied that accused had informed that the allegations are 

false and if the victim is pregnant, he will marry the victim. She denied that father of 

accused also said that if the pregnancy is from the accused, he will facilitate 

marriage of accused and victim, that as she has good relation with doctors, she 

manipulated and prepared a false report of the victim and implicated the accused.  

  They did not inform the doctor, police or the court regarding the miscarriage 

of pregnancy of victim. She further denied that no pregnancy took place and hence, 

there is no report of miscarriage. The victim suffered miscarriage in the home itself. 

The victim was taken to doctor after many days of miscarriage where doctor said 

that victim is suffering from Gallbladder stone. The steps-mother of accused is her 
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cousin sister. Father of step-mother of accused gave one katha land to the father of 

accused to reside there as they have no place to stay. She denied that as the father 

of accused hails from other place, they are trying many years to evict them from the 

place in order to take the land from them. She denied that they had been 

threatening the father of accused that if he fails to go away, they will implicate them 

in criminal cases and force them to leave the place. She denied that they i.e. her 

brother, herself and other family members conspired and lodged a false case against 

the accused, that in the village meeting it was clarified that no rape was committed 

on victim and that the case is lodged falsely against the accused, that she deposed 

falsely in the court, that the accused never raped her sister, that her sister never 

became pregnant.  

 

12.  PW3 the victim of this case said that she knows the accused. The 

accused during absence of other members of the family, came to her house, gagged 

her mouth and rapped her for 4-5 occasions after disrobing her. She exhibited her 

statement as Exhibit-2.  

 During cross-examination by defence, the victim said that the accused raped 

her in her house. He raped her during daytime. At that time her mother was not in 

the house. He raped her inside the house. About 2 (two) years ago the incident took 

place but she does not remember the dates. She does not know whether she stated 

that 2 years back Sahabuddin committed rape on her. She did not inform the facts of 

rape to anybody of her house.  

 She denied that the accused never raped her. In connection with the incident 

a village „Mel‟ (meeting) took place. She also denied that she has deposed falsely. 

 

Demeanour of PW3 is recorded as follows:  

The witness has got hearing problem. She can understand Bengali 

language properly. She has answered the questions and used gestures. It 

is observed that the mood of the witness changes suddenly. At times, she 

does not reply to the questions.  

 

13.   PW4 stated that she knows the accused Sahabuddin Ahmed. He is her 

co-villager. Victim is her sister-in-law. Incident took place about 1 ½-2 years ago. Her 

another sister-in-law, Wahida Khatoon informed her then that the victim is not 
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having her menstruation cycle. They on query came to know from the victim that it is 

a fact that she is not having her menstruation cycle. On further query the victim told 

them that accused Sahabuddin raped her and for that she is having the problem. She 

also told them that out of fear from accused she did not inform the matter to them 

or other family member. The accused had threatened the victim with life if the matter 

is disclosed. Her husband lodged the FIR in connection with the matter. A meeting 

held (village mel) in the village. Later on her husband informed them that in the 

meeting the accused proposed to pay money but her husband refused. During 

examination by doctor, it was revealed that the victim was pregnant. 

 During cross-examination she said that herself, her husband and victim reside 

within the same complex. She noticed accused visiting the victim on many occasions.  

She denied that she did not state before IO that on query, victim told them 

that accused raped her, that she did not state before the IO that victim told them 

that accused threatened her with life if the matter is disclosed to any other persons 

and for that reason she did not disclose the fact to them,  that she did not state 

before IO the following – “A meeting held (village mel) in the village. Later on my 

husband informed us that in the meeting the accused proposed to pay money but 

my husband refused. During examination by doctor, it was revealed that the victim 

was pregnant”. 

The mother of accused is the elder sister of her husband. The land in which 

the father of accused is residing, was donated by her father-in-law to the father of 

accused. 

She further denied that her husband had asked the father of accused to 

vacate the said land they are residing and also threatened that if they refused to 

vacate the land, they will be implicated in a bad case and will evict him, that for 

evicting the family of accused from the land, they conspired and manufactured a 

false case against the accused.  

Initially, she came to know about the pregnancy of victim from Wahida, 

thereafter, she enquired the matter from victim. 

She denied that she has narrated a false story which she never stated before 

the police,  that the victim never became pregnant and as such she did not delivered 

any child.  

Victim did not deliver any child due to the pregnancy. On being informed 

regarding not having menstrual cycle they took the victim to the doctor for 
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examination. The doctor opined that the victim is pregnant. The pregnancy was 

aborted as the victim is unmarried. The abortion was done by a doctor. She does not 

know whether the papers maintained by the doctor regarding abortion of the victim 

submitted in this case or not.  

She denied that the case against the accused is completely false, hence, no 

proof of pregnancy of victim or abortion placed before this Court. 

Many people gathered in the village mel. The people who gathered in the 

village mel still resides in the village. They informed the police that a meeting(mel) 

took place in the village. She is a housewife. My sister-in-law Wahida is an Asha 

worker. 

She denied that as her sister-in-law Wahida is having good relation with 

medical staff and doctors, the documents regarding pregnancy of victim was 

prepared.  

They came to know about stoppage of menstrual cycle of victim after one 

month. She does not remember the day and date when we came to know about one 

month of such stoppage the fact from the victim. After two months of detection of 

the stoppage of the cycle of the victim, the abortion was done. She does not know 

the name of the doctor who aborted the pregnancy of the victim. Her husband can 

said whether any examination was conducted on the victim to ensure from whose 

side the victim became pregnant. Victim has got little problem in hearing.  

She denied that only to grab the land of the father of accused, a false case 

filed against the accused,  that they the family members conspired to grab the land 

of the accused and built up a concocted story.  

 

14.   PW5 the medical officer said that on 04-10-17, she was posted at as 

SD M & HO at Kanaklata Civil Hospital, Tezpur. On that day, in reference to Borghat 

Out Post GD Entry No 62 dated 04-10-2017, she has examined one patient(victim) 

on being escorted and identified by WPC/741 Anuradha Mech. She has examined the 

victim on 04-10-17 at 2.50 PM in the emergency and labour room of the complex of 

the Kanaklata Civil Hospital in presence of GNM Monika Dutta and found the 

following: 

   Consent for examination of the private part was taken from the 

guardian. History of sexual exposure present. 

 Menstrual History:   LMP- August,2017  
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O/E:  

Height – 148cm,  

weight – 44 kgs,  

Teeth – 7/8-7/8. 

Identification mark: two mole present on each side of the nose.   

  At the time of examination she was well dressed, neat and tidy young 

girl. Her built was average. Her secondary sex characters were well developed. No 

mark of injury seen on her body as well as in her private parts. Vulva and vagina 

healthy.  Hymen absent.  

Investigation and reports: 

1. Vaginal smear – No spermatozoa seen. Done at KCH Laboratory, Lab No 

131/17.  

2. Urine for HCG – Positive (done at Assam X-Ray Clinic and Laboratory. Patients 

ID No-33395. Report given by Dr D Mahanta, Pathologist). 

3. X-ray (wrist joint, elbow joint and iliac crest – left) – Age of the person under 

investigation appears to be over 18 years(done at Assam X-Ray Clinic and 

Laboratory. Patient ID No AXC-31 dated 05-10-2017.  Report given by Dr PK 

Borman) 

4. USG of pelvis : Normal intra-uterine gestation(US gestational age is 5 weeks 6 

days(done at Assam X-Ray Clinic and Laboratory. Patient ID No AXC-31 dated 

05-010-2017.  Report given by Dr PK Borman) 

Opinion:  

1. There was no signs and symptoms of recent sexual intercourse.  

2. Her present age is over 18 years. 

3. At the time of examination she was pregnant. Gestational age – 5 weeks 6 

days.  

4. No marks of injury seen on her body as well as in her private parts.  

Enclosure:  

1. Vaginal smear report. 

2. Urine HCG report, 

3. X-ray plates & report & 

4. USG  plates & report. 

   Ext.3 is the medical report and Ext.3(1), is my signature. Ext.4 is the 

Urine for HCG Report. Ext.5 is the X-ray & USG report for regarding determination of 
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age and for determination of gestational period. Ext.6 is report of vaginal smear for 

spermatozoa. 

During cross-examination she said that she is a diploma holder in 

maternal and child health. She has not given the Ext.3 in a prescribed format. Today 

she has not brought with me the register maintained by the hospital regarding 

examination of patients. Ext.3 is written in a two line paper. By ossification test age 

of a person can be ascertained. The patient came for examination on 04-10-2017. As 

per USG report, the expected date of delivery is mentioned as 27-05-2018. I have 

not found evidence of recent sexual intercourse during examination. The Ext.5 was 

issued by the Radiologist. As per Ext.5 she mentioned in her report regarding 

pregnancy period as 5 weeks 6 days.  

By clinical examination, the period of gestation cannot be ascertained. 

She has only done clinical examination. Basing on the report of Radiologist she has 

mentioned the period of pregnancy. After 12 weeks of pregnancy only, they can 

ascertain without the report of Radiologist. The expert i.e. the Radiologist has 

mentioned the period of pregnancy. She cannot say basing on her report for whom 

the victim became pregnant. During examination guardian of victim and escort was 

present. She has not followed regarding the subsequent treatments of the victim 

after examination. 

  She denied that she never took consent of the victim prior to 

examination because she was deaf and dumb, that she prepared the Ext.3 after 

consultation of the guardian of victim, that the period of pregnancy mentioned in 

Ext.3 is not correct. 

 

15.   PW6 said that he know the accused Sahabuddin Ahmed who is son of 

Md Abdul Rohim. He is his co-villager. He knows the informant who is her brother. 

Victim is her sister-in-law.  Incident took place about 1 year 8 months back. His wife 

told him that the victim is not having her menstruation period. On enquiry from the 

victim, they came to know that she became pregnant because the accused rape her. 

She also told that as she was threatened by the accused, she did not inform the fact 

of rape previously. On test it was confirmed that the victim was pregnant. After One 

day of coming to know about the fact at night, he went to the accused questioned 

why he committed such thing to the victim, to which accused replied that he 

committed rape on victim on 3/4 occasions. A meeting was called in the village 
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where the relative of accused offered to pay Rs.5000/-, but, the same was not 

accepted because, the act cannot be compensated by money. 

  During cross-examination, PW6 said that he reside in the house of 

informant. Informant is not his own brother. He came to know about the pregnancy 

of victim from his wife. he himself never enquired about the matter from the victim. 

Police recorded his statement.  

  He denied that he never stated to police that victim told them that out 

of fear from accused, she did not inform the matter to other family members 

previously,  that he did not state before police that after examination, he came to 

know that the victim is present.  

He further denied that he did not state before police that “after one 

day of coming to know about the fact at night, I went to the accused questioned 

why he committed such thing to the victim, to which accused replied that he 

committed rape on victim on 3/4 occasions. A meeting was called in the village 

where the relative of accused offered to pay Rs.5000/-, but, the same was not 

accepted because, the act cannot be compensated by money”.  

 The mother of accused is the cousin sister of the victim. Sahabuddin 

and his parents are residing on the land of his grandmother. The grandmother of 

Sahabuddin is paternal aunt of victim. He is not aware whether there is any land 

dispute between the family of informant and accused.  

He denied that he knows that there is land dispute between them, but, 

today he is concealing the fact, that he does not know anything about the incident 

and as the victim is his sister-in-law he is deposing falsely for her.  

Wahida Khatoon is his wife. She is an Aasha Worker. He is not aware 

whether the family members of his wife earlier threatened the accused that he will 

be implicated in a rape case and driven out from the land. The pregnancy of victim 

was aborted by the family members, because victim was suffering from appendicitis. 

The victim‟s pregnancy was aborted at KCH, Tezpur. After abortion, victim stayed in 

the hospital for about three days. The operation for abortion was conducted by the 

doctors of Civil Hospital. He further denied that the accused never raped the victim, 

that he, as per advice of his wife he is deposing falsely on behalf of his sister-in-law.  

He forgot after how many days of lodging of FIR, police recorded his 

statement. Police on the same day recorded his statement and the statement of his 

wife and informant‟s wife. 
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He denied that he has deposed falsely.  

 

16.   The PW7 the investigating officer of this case said that on 04.10.2018 

he was posted at Borghat Police OP as In-charge. On that day one Nazimuddin 

lodged FIR stating that about last  1-1½ month back one Sahabuddin has raped the 

sister of informant, who is physically handicap. He made a GD Entry being no. 62 

dtd. 04.10.2018 and forwarded the FIR to Tezpur P.S. for registration and in the 

mean time he started the investigation. Ext. 1 (2) is his signature in the FIR. As the 

victim and informant were available in the post, he recorded their statement. He 

visited the place of occurrence and recorded the statements of witnesses. He  

forwarded the victim girl to the hospital for examination by doctor and also send her 

to the court for recording her statement by Ld. Magistrate. He apprehended the 

accused Sahabuddin and forwarded him to the court. He prepared the sketch map of 

place of occurrence. He collected the medical report of the victim where it is reported 

that victim is pregnant. Finding sufficient materials he submitted the charge sheet. 

Ext. 4 is the sketch map, Ext. 4 (1) is his signature, Ext. 5 is the charge sheet and 

Ext. 5 (1) is his signature.  

During cross-examination PW7 said that in the medical report one of the 

opinions of the doctor is that there is no sign and symptoms of recent sexual 

intercourse. He submitted the charge sheet against the accused u/s 376 of IPC. At 

the time of examination by the doctor the victim was pregnant of 5 weeks and 6 

days. He has submitted the charge sheet after coming to a conclusion from the 

evidences collected during investigation that victim became pregnant due to the 

accused. He denied that he submitted the charge sheet against the accused only on 

suspicion. Till submission of charge sheet no information given by victim to him that 

she intends to abort the pregnancy or she suffered miscarriage. Prior to visiting the 

place of occurrence he recorded the statement of informant at the police post i.e. on 

04.10.2017. In the statement the informant did not state before me that a public 

meeting held in connection with the matter but the fact is mentioned in the FIR. I did 

not record statements of persons who were present at the public meeting, as 

mentioned in the FIR. The informant Nazimuddin did not state before him that in the 

village meeting the accused was also present and admitted about the relation with 

the victim and offered to pay compensation but informant declined to accept the 

proposal. The informant (PW1) did not state before me that his another sister 
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witnessed the accused visiting their house prior to  1-1½ months of the incident  

The PW4 Nazima Begum did not state before me that after coming to 

know about the news she went to the victim and the victim told her that accused 

raped her. The PW4 Nazima Begum did not state before him that victim informed her 

that accused threatened her with life if the matter is disclosed to anybody. She did 

not state before me that her husband told her that in the meeting accused 

Sahabuddin agreed to pay compensation. 

He recorded the statement of Aminul Islam (PW6). Aminul stated before 

him that he came to know from his wife that accused raped the victim. He did not 

state before me that on the next day he questioned the accused and accused 

admitted that he committed rape on 3 or 4 occasions. He did not state before me 

that in connection with the matter a village meeting took place and in the meeting 

the accused proposed to pay Rs. 5,000/- but they did not agreed as the matter is 

grave. He is not aware whether prior to lodging FIR a village meeting took place 

regarding dispute between both the sides in connection with possession over a piece 

of land. He is not aware that in the meeting bargaining regarding the price of land 

took place and in the meeting the informant demanded the money from the accused 

and declared that if the land is not vacated accused will be implicated in a false case. 

He is not aware that if any person of the meeting is examined he could have known 

the actual fact behind the lodging of FIR. He denied that he without proper 

investigation submitted the charge sheet against the accused, that accused stated 

before me that if the pregnancy is due to him he is ready to marry the victim, that 

the allegation against the accused is based on false facts. As per the sketch map the 

house of accused is situated just near the house of victim. All the witnesses he 

examined are relatives of the victim.  

 

17.   DW1 said that he knows the accused and his father. He also know 

Nazimuddin Koroiyani Bongaligaon. About 1-2 years back, a meeting of villagers 

called by the father of accused in connection with land. In the meeting the father of 

accused informed that the land on which he is staying was gifted to him by his 

father-in-law and now after the death of this father-in-law, Nazimuddin is claiming 

back the land. In the meeting Nazimuddin was also present. In the meeting the 

father of accused offered to pay appropriate amount to Nazimuddin, but, Nazimuddin 

refused to accept the same. In the meeting Nazimuddin declared that if the land is 
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not vacated by father of accused, then he will vacate him from the land by any 

means or by filing a case. As no decision could be taken in the meeting, we left the 

meeting. 

  During cross-examination by prosecution the DW1 said that the meeting was 

called at Koroiyani Bongaligaon village. In the meeting around 150 persons were 

present. I do not know the names of any of the members present in the meeting. As 

the members were not of my village he does not know who were the respectable 

persons of the village present in the meeting. He does not know whether any 

gaonburha or member of any committee of the village was present in the meeting. 

He  is not the resident of village of accused, victim or informant Nazimuddin of this 

case. He does not know the victim of the present case and he has never seen her. As 

he does not know the victim, he cannot say about her physical or mental position 

and he does not know what sort of incident occurred to the victim and how it took 

place. He does not know whether any person present in the meeting is acquainted 

with the facts which he mentioned in my examination-in-chief. The meeting took 

place exactly one year ago. He heard that the victim was raped and she became 

pregnant. He is not curious to know as to what happened to the victim. He does not 

know that the victim is a physically challenge person.  

 He denied that he knows the accused raped the victim and as a result, she 

became pregnant, but, today he is concealing the said fact, that no such meeting as 

mentioned by me regarding land dispute took place in the village hence, he is not 

able to mention name of any of the person who where present in the meeting, as no 

such meeting took place. He further denied the that the following facts which she 

mentioned in his examination in chief are false – “In the meeting the father of 

accused informed that the land on which he is staying was gifted to him by his 

father-in-law and now after the death of this father-in-law, Nazimuddin is claiming 

back the land. In the meeting Nazimuddin was also present. In the meeting the 

father of accused offered to pay appropriate amount to Nazimuddin, but, Nazimuddin 

refused to accept the same. In the meeting Nazimuddin declared that if the land is 

not vacated by father of accused, then he will vacate him from the land by any 

means or by filing a case.” 

 Father of accused visited his house and requested him to come to the court 

to depose in the court. Today also the father of accused met him in the village 

centre.  
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  He denied that the father of accused paid him the fare of vehicle to come to 

court and also gave money to depose falsely in the court today, that he has good 

relation with the father of accused and he is his relative, that he knows very well that 

accused has committed rape on a physically challenged girl, i.e. “X”, but, inspite of 

his knowledge he has concealed the fact today, in order to save the accused from 

punishment,  that he has deposed falsely in favour of the accused.  

 

18.  In the present case it is proved by medical evidence that the PW3 

became pregnant. The PW3 is the material witness of this case. She has specifically 

mentioned that it is the accused who raped her in her house taking the scope of 

absence of her mother. It is also proved that the PW3 cannot express herself 

properly and used to remain shy. The PW3 has mentioned the same fact while giving 

statement u/s 164 Cr.P.C.. A victim girl is the best person to mention as to who is the 

cause for her pregnancy. And in this case the PW3 (victim) has narrated how on 4/5 

occasions the accused committed rape on her. The defence may argue that the 

information of pregnancy was given only on being questioned by her relatives/sisters 

and hence the same cannot be termed as rape. This argument of the defence cannot 

be accepted in view of the fact that the victim is somewhat physically challenged. It 

is observed that only on questioning she come up with the answer. It is natural that 

when her sister noticed that she is not having her menstrual cycle, she was 

questioned and she replied that accused raped her. It is not difficult for the victim to 

identify the accused because the accused is a neighbor.  

 

19.  It is argued by the defence that all the witnesses are relatives of the 

victim and no independent witness examined by the prosecution. It is proved that 

the victim became pregnant. The witnesses has mentioned that a meeting took place 

in the village regarding the incident and in the same meeting the accused admitted 

that he committed rape on the victim. The witnesses though relative of the victim, 

has not tried to improve or embellish the facts. They have mentioned as to who were 

the persons of the village in meeting.  

 

20. The Ld. Advocate for the defence has argued that there is land 

dispute between the family of accused and the victim and hence the accused has 

been implicated falsely in the case. The defence has examined the DW1. The DW1 is 
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not a co-villager of accused. The DW1 do not know any person of the village who 

were present in the meeting regarding the land dispute. Further the father of 

accused has not appeared to prove the dispute. Moreover, it is not reflected from the 

evidence on record that the victim would gain from the land dispute.  

  

21. The Ld. Advocate for the defence has argued that the pregnancy is 

doubtful because the witnesses have mentioned different versions regarding the 

abortion of pregnancy of victim. 

 In the present case the matter is regarding commission of rape. The 

victim has clearly mentioned as to who committed the rape. The subsequent stage of 

pregnancy is not relevant in the present case.  

 

22. The informant has mentioned the reason for delay in informing the 

police.  

  

23.   In view of the above discussions and reasons it is held that the 

accused has committed the offence under section 376 of IPC. Hence, accused is 

convicted under section 376 of IPC. 

 

24.   Since the offence is against a woman, the accused is not considered 

for release under section 360 of C.P.C and under Probation of Offenders Act. 

 

25.  The accused is heard on sentence under the provision of Section 

235(2) of CrPC. He submits that he is innocent.  

 

26.   The accused is sentenced to undergo rigorous imprisonment for a 

period of 7 (Seven) years and pay fine of Rs. 5000/- (rupees five thousand). In 

default of payment of fine, accused shall undergo further rigorous imprisonment for 

a period of 2 (two) months.  

 

27.   The period of detention undergone by the accused, if any, be set off 

from the period of imprisonment.  

 

28.   Bail bond stands cancel. 



P a g e  | 18 

 

 

29.  It is seen that no recommendation is made in the record for giving 

compensation to the victim. Hence, it is hereby recommended to give appropriate 

compensation to the victim by the District Legal Service Authority, Sonitpur, Tezpur. 

 

30.   Free copy of judgment be furnished to the convict. 

31.   Another copy of judgment be sent to the learned District Magistrate, 

Sonitpur, Tezpur as per provision of Section 365 of CrPC and to the Learned 

Secretary, District Legal Service Authority, Sonitpur, Tezpur.  

     

  Given under my hand and Seal of this Court on this the 24th day of 

December, 2019, at Tezpur.  

  

  
                                                                                    (R Baruah) 
                                    Addl. Sessions  Judge (FTC), 
                                Sonitpur,Tezpur. 
 
Dictated and corrected by me. 
 
  
    (R Baruah) 
 Addl. Sessions  Judge (FTC),                       
  Sonitpur,Tezpur. 
 
 
Dictation taken and transcribed by me: 
 
 
Smt. Pori Das, Steno. 
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A N N E X U R E 
 

Witnesses examined by the prosecution: 
 
 

1.PW1 – Md Nazimuddin, 

2.PW2 – Msstt Wahida Khatoon, 

3.PW3 – The victim “X”, 

4.PW4 – Msstt Nazima Begum, 

5.PW5 – Dr Amarjit Kour, 

6.PW6 – Md Aminul Islam & 

7.PW7 – Sri Nilutpal Bhyan., 

 

Witnesses examined by the Defence: 
 

1. DW1 – Md Saidul Haque. 

Documents exhibited by the prosecution: 
 
 

1. Ext. 1 : Ejahar, 

2. Ext. 2 : Statement of victim recorded under Section 164 of CrPC, 

3. Ext. 3 : Medical report, 

4. Ext. 4 : Urine for HCG Report(Exhibited before the Court on 31-05-2019) ,  

5. Ext. 5 : X-ray & USG Report(Exhibited before the Court on 31-05-2019), 

6. Ext. 6 : Vaginal Smear Report(Exhibited before the Court on 31-05-2019).  

7. Ext. 4 : Sketch map(Exhibited before the Court on 23-07-2019), 

8. Ext. 5 : Charge sheet(Exhibited before the Court on 23-07-2019).  

 

 

 

 
                                                                                  (R Baruah) 
                                    Addl. Sessions  Judge (FTC), 
                             Sonitpur,Tezpur. 
                                                                                                      
 


