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, Soecial POCSO Case No.37l18

Headmistress of Keherukhanda Nimna Buniyadi

Vidyalay has appeared before this Court today along with

the original admission register and book of certiflcate.

It is pertinent to mention here that this is a case

whdre one accused namely Mahar Ali is facing trial

before this Court on a charge U/s.6 of the POCSO Act.

During continuance of the trial, on 9-7-20 petition

No.222 was filed on behalf of the accused stating that he

was juvenile in conflict with law on the date of the

alleged incident i.e. on 18-5-17. In suppoft of the plea of

juvenility, a school certificate was r€lied upon, upon this,

this Court was pleased to issue notice to the

Headmistress of the relevant school along with the

original admission register and the book of certiflcate for

the purpose of making a brief enquiry as to the plea of

juvenility.

Accordingly, today the Headmistress has

appeared before this court and I have recorded her

statement as CW1 through video conferencing. I have

also verified the original admission register and the book

of certificate containing the counterfoil personally. I have

also heard ld. counsel for both the sides.

From the school certificate it clearly appears

that the date of birth of accused Mahar Ali was recorded

as 2-6-2000, This was recorded on the basis of

admission register which has also been verified by me.

on personal verification of the entire relevant records, I

am fully satisfied that the date of bifth of accused Mahar

Ali was rightly recorded in the school certificate and

prima facie there is no scope for enteftaining any doubt

as to the date of birth of the accused. Now it appears to

me from the record that the alleged incident took place

on 18-5-17 and the date of birth of the said accused is



2-6-2000. Thus, the age of the accused on the date of
alleged incident was apparenUy 16 years 11 months 16

days and he was therefore clearly a juvenile in conflict

with law on the date of the alleged incident.

I have also considered the provision of
Section 34 of the pOCSO Act and the power invested

upon this Court when the plea of juvenility is raised.

Considering all the aspects as highlighted

above, I am clearly of the view that accused Mahar Ali

was a juvenile in conflict with law on the date of
commission of the alleged oftence and therefore he shall

be dealt with under the provision of Juvenile Justice

(Care and Protection) Act, 2015 (as amended).

It is, therefore, directed that this case record

along with the case diary etc. shall immediately be

transmitted to the principal Magistrate, Juvenile Justice

Board, Tezpur.

The jail authority is also directed to produce

the accused who is a juvenile in conflict with law before

the Principal Magistrate, Juvenile Justice Board, Tezpur

without further delay.

accordingly.

disposed of.

Let all concerned be informed

The petition No.222 stands accordingly

k.
(N. Akhtar)

Judge,
Special Court, POCSO
Sonitpur,Tezpur : - )
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