
 

 

 

 

TS(M) No. 188/2019 
 

Smti Karishma Devi - Vs. Partha Pratim Saikia. 
 

Present :  Sri Chatra Bhukhon Gogoi,  
        District Judge, 

                              Sonitpur, Tezpur. 

 

O  R  D  E  R 

06-04-2021     

 Learned lawyer for the petitioner is present. By this order I 

propose to dispose the case in the open court today itself.   

 I have heard the learned counsel for the petitioner. 

 This is an application under Section 24 of Special Marriage 

Act, 1954 for grant of a decree of declaration of nullity of marriage 

performed between the parties on 26-08-2016 before the Marriage 

Officer, Sonitpur and declare the Marriage Certificate No. 431/16 issued 

by Marriage Officer as null and void.  

 From the pleadings, it transpires that marriage between the 

petitioner Smti Karishma Devi and respondent Partha Pratim Saikia was 

performed on 26-08-2016 before the Marriage Officer, Sonitpur under 

the provision of the Special Marriage Act, 1954, but the said marriage 

was performed by suppressing the material fact that the respondent had 

already married Kangana Dutta by a registered marriage before the 

Marriage Officer, Jorhat on 01-04-2011. Since the respondent married 

the petitioner by suppressing his earlier marriage with Kangana Dutta so 

the marriage performed with the petitioner is a nullity in the eye of law 

during the subsistence of his earlier marriage.  

The respondent instituted a Title Suit (M) No. 36/2016 in the 

Court of District Judge, Jorhat against his earlier wife under section 

27(1) (b) (d) of Special Marriage Act, 1954 praying dissolution of 

marriage which was granted only on 24-01-2017. 
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In the mean time, the respondent also instituted Title Suit (M) 

No. 68/17 against the present petitioner in the court of District Judge, 

Jorhat seeking restitution of conjugal life.   

During the pendency of the said restitution petition filed by 

respondent, petitioner filed the present TS (M) No. 188/19 in Tezpur 

under Section 24 of Special Marriage Act, 1954 seeking a declaration 

that marriage between the petitioner and the respondent during the 

subsistence of earlier marriage of respondent with another wife is a 

nullity.    

 Since, the respondent filed a suit for restitution of conjugal 

life against the petitioner in the Court of District Judge, Jorhat on some 

false and concocted grounds, petitioner moved the Hon’ble Gauhati High 

Court with a prayer to transfer the case filed against her by respondent 

at Jorhat for trial at Tezpur. Accordingly, Hon’ble High Court was 

pleased to transfer the restitution case No. T.S. (M) 68/17 filed by 

respondent at Jorhat to Tezpur. 

But, in the mean time, at the intervention of family members 

and well wishers both parties agreed to file a mutual divorce petition 

and accordingly TS (M) No. 92/2018 was filed in the Court of District 

Judge, Jorhat but after filing the mutual divorce petitioner, the 

respondent did not co-operate rather threatened the petitioner and her 

parents not to allow the petitioner to go out of his life so easily.  

The contention of the petitioner is that since respondent 

married her by keeping his earlier marriage under dark from the 

petitioner and her parents and since the said marriage itself is a nullity 

so, there is no point in pursuing a divorce petition at Jorhat. 

Consequently, she moved the present petition to declare the marriage 

with respondent as null and void with consequential relief of Rs. 

55,00,000/- (Rupees Fifty Five Lakh) towards final alimony and Rs. 

5,00,000/- (Rupees Five Lakh) towards damages for causing undue   
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hardship, mental harassment by fraudulently executing the marriage 

with the petitioner and for causing financial loss. 

After filing the case notice was issued to respondent but the 

respondent refused to accept the notice and accordingly vide order 

dated 21-01-2020 the case was directed to be proceeded ex-parte 

against the respondent. 

Now, in the above backdrop it is to be seen whether the 

reliefs sought by the petitioner can be granted u/s 24 of Special 

Marriage Act, 1954. 

For the sack of convenience of discussion Section 24 of 

Special Marriage Act, is quoted below: 

  “24. Void marriages.- (1) Any marriage solemnized under 

this Act shall be null and void (and may, on a petition presented by either party 

there to against the other party, be so declared) by a decree of nullity if-(i) any 

of the conditions specified in Cls.(a),(b), (c) and (d) of Sec. 4 has not been 

fulfilled : or (ii) the respondent was impotent at the time of the marriage and at 

the time of the institution of the suit.(2) Nothing contained in this section shall 

apply to any marriage deemed to be solemnized under the Act within the 

meaning of Sec. 18, but the registration of any such marriage under Chapter III 

may be declared to be of no effect if the registration was in contravention of 

any of the conditions specified in Cls.(a) to (e) of Sec. 15:Provided that no such 

declaration shall be made in any case where an appeal has been preferred 

under Sec.17 and the decision of the District Court has become final.” 

 

Now, on perusal of Section 24 of Special Marriage Act it 

appears that marriage can be declared as null and void on the ground of 

Section 4(a) and some other grounds specified in Section 4 b, c, d, and 

e by Court with the aid of Section 24 of Special Marriage Act, 1954. 

For the sack of brevity this court do not want to discuss and 

reiterate other grounds of divorce because in the present case the 

ground is made out  as defined under Section 4 (a) for declaring the  
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marriage between the petitioner and the respondent as nullity under 

Section 24 of Special Marriage Act. 

The fact that the respondent married with the petitioner has 

been proved by Ext. 1 the marriage certificate issued by Marriage 

Officer, Sonitpur, Assam, Ext. 2 the Divorce petition of T.S. (M) Case No. 

36/2016 filed by respondent against the petitioner in the court of District 

Judge, Jorhat, Ext. 3 the order sheets of the case record of T.S. (M) 

36/2016 including order dated 24-01-2017 whereby marriage was 

dissolved between respondent Partha Pratim Saikia and his earlier wife 

Smti Kangkana Dutta, Ext. 4 the restitution petition in T.S.(M) Case No. 

68/2017 filed by respondent against the petitioner, Ext. 5 order of 

transfer of restitution suit T.S.(M) Case No. 68/2017 from Jorhat to 

Sonitpur passed by Hon’ble High Court in Case No. Tr.P.(C)- 31/2018 

and Ext. 8 the title suit (M) 92/2018 filed by respondent Partha Pratim 

Saikia and the petitioner Karishma Devi u/s 28 of the Special Marriage 

Act, 1954 seeking dissolution of marriage by mutual consent. 

All the aforesaid pleadings and documents unerringly proves 

that the respondent married the petitioner during the subsistence of his 

earlier marriage by suppressing the fact from the petitioner which 

constituted a good ground for declaring the marriage between the 

respondent and petitioner performed on 26-08-2016 under Special 

Marriage Act, 1954. It is also seen that the respondent in spite of having 

knowledge of the present suit refused to accept the notice when served 

upon him and has not contradicted the facts alleged by the petitioner by 

way of submitting written statement and presenting his case, thereby 

proving the fact alleged by the petitioner for passing a decree declaring 

that the marriage between the respondent and petition as null and void 

u/s 24(1) of Special Marriage Act, 1954. It is to be noted that during the 

course of argument the counsel for the petitioner has not pressed for 

any other relief/reliefs. 
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In view of the forgoing discussion and reasons, the marriage 

between the petitioner and respondent performed on 26-08-2016 under 

Special Marriage Act, 1954 is declared as null and void. 

Prepare the decree accordingly.  

The case is accordingly disposed off. 

The order is digitally signed and all concerned will act 

accordingly. 

 

 

(C.B.Gogoi) 
  District Judge 
Sonitpur, Tezpur 
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