
 

 

 

 

TS(M) No. 116/2019 
Present :  Sri Chatra Bhukhon Gogoi,  

        District Judge, 
                              Sonitpur, Tezpur. 

               Smti Veronica Singh Basumatary         Vs.          Sri Rinku Das. 

 

O  R  D  E  R 

04-05-2021     

 Learned lawyer for the petitioner is present. By this order I 

propose to dispose the case in the open court today itself.   

 I have heard the learned counsel for the petitioner. 

 This is an application under Section 27 (1) (b) (d) of Special 

Marriage Act, 1954 for grant of a decree of divorce by dissolution of the 

marriage solemnized between the petitioner and respondent on 06-01-

2014 under the said Act.  

 From the pleadings, it transpires that the petitioner Veronica 

Singh Basumatary being Christian by religion and respondent Rinku Das 

being Hindu by religion marriage between them was performed on 06-

01-2014 u/s 16 of the Special Marriage Act, 1954 at the office of the 

Marriage Officer, Sonitpur, Tezpur being Marriage Certificate No. 03 of 

2014. It is pleaded that both parties were living in same locality and the 

respondent often used to drive the vehicle of the father of the 

petitioner, hence the respondent had good relation with the family 

members of the petitioner and when the petitioner completed her 

Higher Secondary examination in the year 2010, her parents enrolled 

her at Guwahati Polytechnic for professional study. Thereafter, the 

respondent used to visit the petitioner there and both gradually fell in 

love and on 02/12/2013 the respondent had taken the petitioner to his 

home and after about one month i.e. on 06-01-2014 they registered 

their marriage under the provision of Special Marriage Act, 1954 and 

since then they lived together as husband and wife for about 9/10 

months and within this period their marriage was duly consummated. 

But, the social marriage between them were never performed.  



 

 

 

 

It is further pleaded that prior to the registration of marriage 

the mother-in-law of the petitioner used to abuse her with slang 

languages stating that “the petitioner has destroyed her religion, being a 

Christian why she come with a Hindu boy etc.”. Respondent used to 

come late night in drunken state, used to abuse and assault the 

petitioner and asked money from the father of the petitioner and thus 

the petitioner was forced to ask money from her father and 

subsequently, in the month of July, 2015 the petitioner paid an amount 

of Rs. 17,000/- (Rupees Seventeen Thousand) only to the respondent. 

After receipt of the said amount, the family members of the respondent 

were expecting that the father of the petitioner would pay more amount 

to the respondent and respondent started to demand more money from 

the father of the petitioner. When the petitioner refused to pay money, 

respondent assaulted petitioner physically. The respondent again 

demanded four wheeler commercial light vehicle from the father of the 

petitioner and when the father of the petitioner being poor, not able to 

fulfill his demand, the respondent assaulted the petitioner physically. 

Petitioner tolerated all this ill, hoping to prevail good sense of the 

respondent in the coming days. 

It is further pleaded that on 09-09-2015 the respondent came 

home at about 11.45 PM in drunken state of mind and abused the 

petitioner and on next day respondent took the petitioner to her 

parental house and narrated another story that the petitioner fell near 

the wall and got severe injury and thereafter, left her in parental house 

saying that the respondent will return after one month. After the 

respondent left the house, the petitioner instantly narrated the actual 

facts to her parents who took her to the Kanaklota Civil Hospital for 

treatment. 

Thereafter, the respondent never returned to take back the 

petitioner and neither he had taken any information of the petitioner nor 

paid any maintenance and thereby, the respondent has deserted the 

petitioner since the month of September, 2015 till date. 



 

 

 

 

Then, the father of the petitioner went to the house of the 

respondent several times to settle the disputes between the parties but 

the respondent did not pay any heed to it and on 12/07/2017 when the 

father along with brother of the petitioner went to the house of the 

respondent, the respondent and his mother abused and insulted them 

and threatened them with dire consequences.  

The contention of the petitioner is that the respondent is now 

a owner and driver of a four wheeler commercial vehicle Swift Dezire 

VXI who run the said vehicle on rent from Tezpur to Gauhati, Shillong 

etc., and thereby, he is capable of earning Rs. 30,000/- only per month. 

On the other hand, the petitioner is fully dependant and has no source 

of income.  

After filing the case, notice was issued to respondent but the 

learned counsel for the respondent through filed petition No. 2138/2019 

praying for further date for filing written statement which was rejected 

on the ground that the statutory period of filing written statement is 

over and accordingly vide order dated 27-01-2020 the case was directed 

to be proceeded ex-parte against the respondent. 

For the sack of convenience of discussion Section 27 (1) (b) 

(d) of Special Marriage Act, is quoted below: 

  “27. Divorce.―2 [(1)] Subject to the provisions of this Act and to 

the rules made thereunder, a petition for divorce may be presented to the district court 

either by the husband or the wife on the ground that the respondent― 

……………… 

(b) has deserted the petitioner for a continuous period of not less than two 

years immediately preceding the presentation of the petition; or] 

……………….. 

(d) has since the solemnization of the marriage treated the petitioner with 

cruelty; or 

…………………..” 

 

Now, on perusal of Section 27 (1) (b) (d) of Special Marriage 

Act it appears that a decree of divorce for dissolution of the marriage 

solemnized between the parties can be granted. 



 

 

 

 

The fact that the respondent married with the petitioner has 

been proved by Ext. 1 the marriage certificate issued by Marriage 

Officer, Sonitpur, Assam and Ext. 2 is the photo copy of the Marriage 

Certificate compared with the original. 

All the aforesaid pleadings and documents unerringly proves 

that the respondent married the petitioner on 06-01-2014 and after that 

they consummated the marriage for about 9/10 months only and during 

that period respondent used to torture her both physically and mentally 

and thereafter, deserted the petitioner since the month of September, 

2015 till date which constituted a good ground to pass a decree of 

divorce for dissolution of the marriage between the petitioner and 

respondent performed on 06-01-2014 under Special Marriage Act, 1954. 

It is also seen that the respondent in spite of having knowledge of the 

present suit did not filed written statement and accordingly Court 

proceeded the case ex-parte against the respondent, thereby proving 

the fact alleged by the petitioner for passing a decree of divorce by 

dissolution of marriage between the petition and respondent u/s 27 (1) 

(b) (d) of Special Marriage Act, 1954. It is to be noted that during the 

course of argument or in the petition, the counsel for the petitioner has 

not pressed for any other relief/reliefs. 

In view of the forgoing discussion and reasons, the marriage 

between the petitioner and respondent performed on 06-01-2014 under 

Special Marriage Act, 1954 is dissolved and accordingly, the Marriage 

Certificate No. 03 of 2014 is hereby cancelled. 

Prepare the decree accordingly.  

The case is accordingly disposed off. 

The order is digitally signed and all concerned will act 

accordingly. 

 

 

(C.B.Gogoi) 
  District Judge 
Sonitpur, Tezpur. 
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