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T.S. (M) NO. 99OF 2018 

 

SmtiRitupornaSaikia…..Petitioner 

-Vs- 

Sri Deep Saikia…………….....Opp Party 

 

ORDER 

02.07.2019.  

Petitioner is represented. 

Today is fixed for hearing and I have heard ex-parte argument of 

learned counsel for the petitioner. 

This proceeding had arisen out of a petition filed by the 

wife/petitioner U/s 13 (1) (i-a) (i-b) of the Hindu Marriage Act, 1955 seeking 

dissolution of her marriage with the respondent/husband by a decree of 

divorce. Despite issuance of notice, the respondent had not appeared to 

contest the proceeding and so, the proceeding was directed to run ex-parte 

against the respondent vide order dated. 13.5.2019. The petitioner has 

submitted evidence on affidavit. I have perused the same and have also 

considered the arguments of learned counsel for the petitioner.  

Facts which emerge from the petition as well as the evidence of the 

petitioner are as follows: 

The petitioner got married with the respondent on 18.2.2011 as per 

Hindu rites and rituals. Thereafter, on 15.6.2011, their marriage was also 

registered before the Marriage Officer, Sonitpur, Tezpur and both the parties 

started living together as husband and wife. A boy child was born out of the 

wedlock on 28.3.2014. On 3.12.2013, the respondent met with a motor 

accident at Tezpur. He was admitted in GNRC hospital and treatment went 

on for about three months. Later, his treatment continued in some other 

hospitals but he has not recovered till today.    

The petitioner has treated her husband as a perfect wife but the 

family members of the respondent have never treated her well and the 
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father of the respondent even does not permit the petitioner to stay with the 

respondent. Sometime in January, 2015, the father of the respondent told 

the petitioner that they are going to shift the respondent to some other 

place for few days for his treatment and so, the petitioner needs to go to her 

parental home. The petitioner wanted to accompany her husband but the 

father of the respondent had not permitted the petitioner to do so. On 

20.4.2015, finding no option, the petitioner had moved to her parental home 

along with her child. She has subsequently returned back to her matrimonial 

home as she did not get any information of her husband but she found that 

her rooms were locked. Then, the father of the respondent had rudely 

spoken to the petitioner telling her that the treatment of the respondent was 

going on in Sivasagar and also told her to leave their house forever.  

The petitioner had requested the father of the respondent not to ruin 

her marital life in that way but the father of the respondent was adamant 

and he made it clear that his decision was final. So, the petitioner had to 

return back to her parental home and since then, she has been staying apart 

from the respondent. Sometime in September, 2015, the father of the 

respondent had sold out his entire properties at Tezpur and permanently 

shifted at Sivasagar without informing the petitioner. The petitioner has 

therefore, realized that her relationship with her husband has irretrievably 

broke down and so, she had filed the present petition seeking dissolution of 

her marriage. 

On perusal of the affidavit evidence of the petitioner, it is found that 

she had nearly reiterated all the facts which she has stated in her petition for 

divorce. From the perusal of the evidence as well as the evidence of the 

petitioner, it clearly appears to me that the petitioner has absolutely failed to 

make out a case U/s 13 (1) (i-a) and (i-b) of the Hindu Marriage Act, 1955. 

There is not even an iota of evidence on record to show that the 

respondent/husband had ever treated the petitioner with cruelty, either 

physical or mental. There is also nothing in the evidence to show that the 

respondent/husband had deserted her within the meaning of Sec. 13 (1) (i-

b) of the Hindu Marriage Act, 1955. Whatever the petitioner has stated in 

her petition as well as in her evidence are directed against the father of the 
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respondent.She had entirely stated in her evidence how the father of the 

respondent had conducted rudely with her and how he had kept her away 

from the respondent. These facts are not sufficient to make out a case for 

seeking dissolution of a marriage U/s 13 (1) (i-a) and (i-b) of the Hindu 

Marriage Act, 1955.  

Thus, I am of the view that the materials and evidence on 

record are absolutely deficient to allow the prayer of the petitioner. 

The petition is devoid of any merit and hence, stands dismissed.  

Prepare a decree accordingly. 

                 This case is accordingly disposed of ex-parte. 

 

 

 

 

(N. Akhtar) 
Addl. District Judge, Sonitpur,Tezpur 

 


