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O R D E R   

 

Later on, 

  This is an application u/s 13(1)(ia) of Hindu Marriage Act, 1955 for 

 dissolution of marriage by decree of divorce on the ground of the cruelty. 

  The petition has been filed by Smti Pallavi Bhuyan against her husband 

 Sri Bulton Saikia stating that their marriage was consummated on 22-04-2016 

 at Jamuguri according to Hindu Rites and Customs and after the marriage she 

 used to reside with respondent as husband and wife in a rented house at 

 Mazgaon, Tezpur. However, as alleged the heydays does not last long because 

 of incompatible conduct of the respondent who used to subject her torture 

 under the influence of alcohol. Though initially the petitioner tolerated 

 everything but every passing day her life became miserable in the house of her 

 husband who subject to torture her both physically and mentally on one pretext 

 or the other and accused even allegedly demanded her to bring Rs. 50,000/- 

 from her parent’s house. Succumbing to the demand of respondent she even 

 brought Rs. 50,000/- from her parent’s house. The sister of respondent 

 Mridumoni Saikia even subjected her torture. On 04-02-2017 she was again 

 forced to bring Rs. 50,000/- from her parental house. As the respondent and 

 his sister and niece made the life of the petitioner miserable she left the house 

 of her husband on 15-04-2018 but on her return from her parent’s house, she 

 was again scolded and insulted by the respondent and his family members. 

 Finally, her husband took her to Mission Chariali on his scooter on 23-04-2018 

 and left her there with threat not to come back to his house. Since then, she 

 has been residing in her parental house. Since, the petitioner is a young lady 

 having a bright future, she do not want to live a life of uncertainty with the 

 respondent. So, she filed this petition for grant of a decree of divorce on the 

 ground of cruelty. 

  However, when the case has been proceeding at the stage of filing 

 written statement by the respondent side both the parties have appeared in 

 Court today and filed a joint petition No. 535/2021 stating inter alia that though 



 initially petition was filed u/s 13(1)(ia) but, today they seek to convert the 

 said petition into a petition u/s 13(B) of Hindu Marriage Act, 1955 with a prayer 

 to grant divorce by mutual consent by waiving the period of 6 (six) months 

 required as provided under Sub-Section 2 of Section 13(B) of Hindu Marriage 

 Act, 1955. 

  In the petition, it is pleaded that the parties are living separately for 

 more than one year and they have not been able to live together as husband 

 and wife as there is absolutely no chance for reconciliation, re-union or co-

 habitation for which they mutually agreed that the marriage should be 

 dissolved and there was no such force, threat or coercion on the part of either 

 side in coming to such mutual agreement. They have also stated that they do 

 not have any issues and the 1st party has no claim from the respondent in the 

 form of permanent alimony or monetary relief whatsoever. 

  Both parties are present in Court today and orally submitted that  they 

 filed the joint petition No. 535/2021 praying for dissolution of marriage by 

 mutual consent. 

  Situated thus, the petition u/s 13(1)(ia) of Hindu Marriage Act, 1955 is 

 hereby converted to petition u/s 13(B) of Hindu Marriage Act and the cooling 

 period of 6(six) months as provided under Sub-Section 2  of Section 13(B) of 

 Hindu Marriage Act has been waived in order to give the stamp of approval to 

 the parties to dissolve the marriage by mutual consent. 

  Since, this Court is fully convinced that parties have agreed to 

 dissolve their  marriage by mutual consent, there is no need to further waste 

 time at the peril of the petitioners. 

  After all, procedure is the handmaid of justice, it should  not come in 

 the way of giving substantive justice to the parties. 

  Accordingly, having been fully satisfied from all respect that decree of 

 divorce by mutual consent has been the ultimate relief sought by the parties 

 without any force, coercion, threat or fraud by either side, the decree of divorce 

 by mutual consent as sought by the parties is hereby granted. 

  Prepare the decree accordingly. 

 

 

     District Judge 

   Sonitpur, Tezpur 
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