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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS 

TRIBUNAL,SONITPUR AT TEZPUR 

 

Present : Sri R. Goswami, 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC Case No.142of 2019(I) 

  

     1.  Sri Sibaram Keot, 
 Son of Late Gopiram Keot, 
 R/O Vill. Jiagabharu, 
 P.S.Missamari, 
 Dist. Sonitpur, Assam…………….claimant. 
 
                                 -Versus- 

      1. Mrs. Rejiya Khatun,  

 W/O Md. Samar Ali, 

 R/O Vill. Thekerajuli, 

 P.S. Missamari, 

 Dist. Sonitpur, Assam, 

 (Owner of the vehicle No.AS-12BC/4253 (Auto) 

 

      2.  Md. Marjat Ali 
 Son of Late Sabruj Ali, 
 R/O Vill. No. 1 Thekerajuli, 
 P.S. Missamari, 
 Dist. Sonitpur, Assam. 
 (Driver of the vehicle No.AS-12BC/4253 (Auto) 
 
     3. Bharati AXA General Insurance Company Ltd. 
 (Insurer of the vehicle No. AS-12BC/4253 (Auto) 

 ................Opp. Parties. 

 

ADVOCATES APPEARED 

For the claimant   :-Anjan Rajkhowa, Advocate. 

For the O.P. No. 1& 2  :- H. A. Ansari, Advocate. 

For the O.P. No. 3  :- S.K. Singh, Advocate.  

 

Date of Argument   :-15-03-2021. 

Date of Judgment   :-07-04-2021. 
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   J U D G M E N T 

This is an application u/s 166 of M.V Act, 1988 filed by one Siba Ram 

Keot, hereinafter shall  be referred to as the claimant, praying for grant of 

compensation on account of injuries sustained by him in a motor vehicle 

accident. 

1. The case in brief is that on 7/10/2019 at about 7-00 P.M. the claimant 

along with his family members comprising his wife, minor son, two relatives was 

on their way back home from Missamariin a three wheeler passenger vehicle 

(autorikshaw) bearing registration No.AS-12BC-4253. On the way near 870 

company gate of Indian Army under Missamari Police Station due to rash and 

negligent manner the said three wheeler was being driven it met with an 

accident. The claimant and his minor son had sustained injuries on his body. The 

injured persons had been taken to Times Hospital Tezpur after first aid at 180 

Military Hospital, where the claimant had been under treatment till 9/10/2019 as 

an indoor patient.Hence claimants claim Rs. 3,00,000/- in compensation.  

2. Following the accident Missamari P.S. case No.145/2019 u/s- 279/337 IPC 

had been registered on the FIR lodged by one Nipen Keot against Marjat Ali, the 

driver.  

3. OP No.-1 and OP.No.-2, Rejiya Khatun and Marjat Ali, the owner and the 

driver respectively of the offending vehicle filed joint written statement. 

Answering Ops claimed in their written statement that the offending vehicle 

(autorikshaw) bearing registration No.AS-12BC-4253 was insured with Bharati 

Axa General Insurance Company Ltd with a valid insurance cover on the day of 

the alleged occurrence. Answering OP-2 claimed to have driven the three 

wheeler Auto rickshaw with a valid driving license. Thus in the premise answering 

Ops claim to be exonerated from the case. 

4. OP-3, the insurer of the offending vehicle in its written statement inter 

alia denied the contention raised by the claimants. The answering OP reserves its 

right to defend itself from paying the award money to the third party in case of 

breach of specific conditions of policy by the insured u/s 149(2) (a)(i) of the Act. 

According to the answering OP the case is bad for noncompliance of section 

134(c) of the Act as the owner has not communicated essential particulars with 

regard to policy cover, name of the injured and date of accident to the answering 



Page 3 of 9 
 

O.P. The answering O.P. further claims that Missamari Police Station failed to 

forward the relevant documents with regard to the RTA within 30 days as 

required u/s 158(6) of the Act. Hence the answering O.P. contended that liability 

if any to indemnify the insured with regard to payment of compensation to the 

third party is subject to terms and conditions of the policy cover.  

5. Upon pleadings above following issues have been framed. 

I. Whether the claimant Siba Ram Keot had sustained injuries in the 

road traffic accident on 7-10-2019 at about 7-00 P.M. that had been 

caused due to rash and negligent driving by the driver of the 

passenger vehicle bearing No. AS-12BC-4253 (AUTORIKSHAW)? 

II. Whether the claimant is entitled to get any compensation as prayed 

for? If so, from whom and to what extent?  

6. I have heard argument advanced by Learned Counsel of both sides. I 

have also perused the documents available on record. 

 Issue No. 1   

7. CW-1 Siba Ram Keot claimed to be an occupant Auto Rickshaw bearing 

No. AS-12BC-4253that got involved in a RTA on 07-10-2019 at 7-00 P.M. near 

870 company Gate of Indian Army under Missamari P.S. According to CW-1 along 

with his family members comprising his wife, minor son and two relatives, 

totaling five, had been on their way back to his house at Gabharupathar from 

Missamari when the three wheeler they were travelling in had met with an 

accident on the road, the three wheeler fell down on the road.CW-1 claimed to 

have fractured two bones of his forearm and other injuries.Following the accident 

he along withhis minor son had been taken to Times Hospital, Tezpur from the 

Military Hospital for treatment of injuries sustained by them. He had been 

discharged on 09-10-2019. CW-1 contended that he was required to get himself 

admitted in to Times Hospital on 13-11-2019 as an operation had to be 

performed on his injury and was discharged on 15/11/2019. Having suffered pain 

following the operation he got himself admitted this time at Baptist Christian 

Hospital, Tezpur on 25-08-2020 following unbearable pain of his fractured injury. 

An operation had been performed on 25-08-2020 and CW-1 was discharged on 

29-8-2020.CW-1 claimed to have spent Rs.1,50,000/- on his treatment till now 

and claims Rs. 10,00,000/- in compensation. Ext.1 is the accident information 
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report in Form 54. Ext. 2 is the FIR. Ext.3 photocopy of the voter ID. Ext. 4 to 

Ext. 61 are documents relating to the treatment received by the CW-1 for his 

injuries at 180 Military Hospital, Times Hospital and Baptist Christian Hospital, 

Tezpur. 

8. In his cross-examination CW-1 reiterated to being an occupant of the 

offending Auto Rickshaw that belonged to one Rejia Khatun at the time of the 

alleged occurrence.CW-1 reiterated to travelling in the said three wheeler with 

his family members comprising his wife, minor son and the two relatives. They 

were on their way back to Jiagabharu from Missamari.CW-1 claimed that the 

accident had taken place when the driver of the three wheeler lost control trying 

to negotiate a stray dog coming across the vehicle. The CW-1 claimed being a 

Plumber earning around Rs.25,000/- per month. CW-1 denied the suggestion 

thatthe ext-8 discharge summery of Times Hospital suggest that he had earlier 

undergone treatment at GMCH Guwahati on 22-05-2019 for fracture of bones of 

both forearm. CW-1 reiterated to having undergone treatment initially at 180 

Missamari Hospital and then he had been shifted to Times Hospital on 7/10/2019 

and was discharged on 9/10/2019. Thereafter from 13/11/2019 to 

15/11/2019.CW-1 contended that having failed to recuperatefrom the treatment 

he had received for his fractured injuries in earlier treatment he had undergone, 

hegot himself admitted again this time at Christian Baptist Hospital on 

25/8/2020. Following an operation on his existing injury he was discharged on 

29/8/2020. CW-1 admitted to ext-14 to ext-18, ext-31, ext-32,ext-34 and ext-42 

to ext-59 not carrying the seal and  the paid mark of the hospital. CW-1 denied 

the suggestion that he is not entitled to receive any compensation as he had 

sustained injuries falling down from a two wheeler without an insurance cover.  

9. CW-2 Rita Devi claimed that she had accompanied the claimant and his 

family members comprising his wife and minor son on 07-10-2019 at about 7-00 

P.M. on their way from Missamari to Jiagabharu village as passengers in the 

offending vehicle. According to CW-2 on the way at 870 of Company Gate of 

Indian Army under Missamarri P.S. due to rash and negligent manner the Auto 

Rickshaw they were traveling had been driven it met with an accident. As a result 

Siba Ram Keot and his minor son Pallab Lochan Keot sustained grievous injuries. 

Siba Ram Keot had fractured his left forearm. They were taken to Army Hospital, 

Tezpur and later were shifted to Times Hospital, Tezpur. According to CW-2 she 

had also sustained minor injuries. 
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10. In her cross-examination CW-2 claimed the claimant to be her relative. 

CW-2 reiterated to five passengers including herself traveling by the offending 

Auto Rickshaw at the relevant point of time. CW-2 claimed to have realized that 

an accident had taken place when the Auto Rickshaw they were travelling in 

capsized. CW-2 claimed that they had hired the vehicle for visiting different Puja 

sites during Durga Puja Festival.  

11. Ext. 1, the accident information report reveals that a road traffic accident 

had taken place on 07-10-2019 at about 7-00 P.M. at Jiagabharu Road under 

Missamari P.S. A three wheeler passenger vehicle bearing number AS-12BC/4253 

is shown involved in the RTA  Passengers Siba Ram Keot and his minor son 

Pallab Keot have been shown injured and shown shifted to Times Hospital, 

Tezpur following the RTA. The driver of the three wheeler is shown having valid 

driving license and the offending vehicle is shown insured with Bharati Axa 

General Insurance Company Ltd with a valid insurance cover. The information 

revealed in Ext. 1 stand substantiated in the evidence of CW-1 and CW-2 and 

hence reliable.  

12. Ext. 2 the FIR lodged by one Nipen Keot at Missamari Police Station on 

08/10/2019 also reveals that the accident in which his brother Siba Ram Keot 

and his sister-in-law Anima Keot with their minor son Pallab Lochan Keot 

sustained injuries had been caused due to rash and negligent manner the said 

three wheeler passenger vehicle was being driven at the relevant point of time.  

Ext. 2 further reveals that a case, Missmari P.S. case No. 145/2019 had been 

registered u/s- 279/337 IPC against the driver of the three wheeler.  

13. To determine the negligence, I am being guided by the judgment 

reported  in 2009 ACJ 287, National Insurance Company Limited Vs. Pushpa 

Rana wherein in it was held that in case the petitioner files the certified copy of 

the criminal record or the criminal record showing the completion of the 

investigation by the police or the issuance of charge sheet under section 

279/304 A IPC or the certified copy of the FIR or in addition the recovery memo 

and the mechanical inspection report of the offending vehicle, these documents 

are sufficient proof to reach to the conclusion that the driver was negligent. 

14. In the case of RanuBala Paul &Ors. v. Bani Chakraborty &Ors. 

reported in 1999 ACJ 634, it was observed as under: 

https://indiankanoon.org/doc/1270101/
https://indiankanoon.org/doc/1270101/
https://indiankanoon.org/doc/1270101/
https://indiankanoon.org/doc/409589/
https://indiankanoon.org/doc/1997644/
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"In deciding a matter tribunal should bear in mind the caution struck by 

the Apex Court that a claim before the Motor Accidents Claims Tribunal is neither 

a criminal case nor a civil case. In a criminal case in order to have conviction, the 

matter is to be proved beyond reasonable doubt and in a civil case the matter is 

to be decided on the basis of preponderance of evidence, but in a claim before 

the Motor Accidents Claims Tribunal the standard of proof is much below than 

what is required in a criminal case as well as in a civil case. No doubt before the 

tribunal there must be some material on the basis of which the tribunal can 

arrive or decide things necessary to be decided for awarding compensation. But 

the tribunal is not expected to take or to adopt the nicety in civil or of a criminal 

case. After all, it is a summary inquiry and this is a legislation for the welfare of 

the society" 

15.     In   Bimla   Devi   and   ors.   Vs.   Himachal   Road   Transport 

Corporation and Ors (2009) 13 SC 530, Supreme Court held that  

" In a situation of this nature, the Tribunal has rightly taken a holistic 

view of the matter. It was necessary to be borne in mind that strict proof of an 

accident caused by a particular bus in a particular manner may not be possible to  

be done by the claimants. The claimants were merely   to   establish   their   case   

on   the touchstone   of   preponderance   of   probability. The   standard   of   

proof   beyond   reasonable doubt could not have been applied." 

16. In view of the aforesaid legal proposition as well as documents relating to 

criminal case and the evidence of two eye-witnesses, CW-1 and CW-2 it can be 

said that the claimant has been able to prove that he had sustained injuries due 

to rash and negligent driving by the driver of the offending vehicle bearing 

registration number AS-12BC/4253 Hence, issue No. 1 is decided in favour of the 

claimant. 

Issue No. 2 

17. Ext-1 reveals that the offending vehicle (autorickshaw) bearing number 

AS-12BC/4253 was duly insured with Bharati Axa General Insurance Company 

Ltd bearing number SA842064, same being valid up to 25/10/2019. The RTA in 

which the vehicle (auto rickshaw) bearing number AS-12BC/4253 was involved 

had occurred on 7-10-2019. It transpires that the accident occurred during the 

subsistence of the policy cover of the vehicle. 
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18. The OP-3, Bharati Axa General Insurance Company Ltd, insurer of the 

offending vehicle though came up with a suggestion during cross examination of 

CW-1 that the claimant had fractured his forearm falling down from a two 

wheeler and since the two wheeler did not have any insurance cover, he had in 

collusion with the owner and the driver of vehicle (auto rickshaw) bearing 

number AS-12BC/4253 filed this claim petition for compensation. But the OP-3 

failed tocome up with any evidence of collusion between the claimant and the 

owner/driver of the offending vehicle to defend itself/section 149(2)(a)(i) from  

indemnifying the insured.As such the claimant has been able to establish on the 

touchstone of preponderance of probability that he had received treatment 

during the period from 07-10-2019 to 09-10-2019 and then from 13-11-2019 to 

15-11-2019 at Times Hospital and then from 25-08-2020 to 29-08-2020 at 

Baptist Christian Hospital, Tezpur, requiring to undergo surgery twice, in respect 

of injuries sustained in the RTA on 7/10/2019.  

19. Thus on the pecuniary head the claimant is entitled to the entire 

expenditure he had incurred on his treatment during the period from 07-10-2019 

to 09-10-2019 and then from 13-11-2019 to 15-11-2019 at times hospital and 

then from 25-08-2020 to 29-08-2020 at Baptist Christian Hospital, Tezpur 

amounting to Rs. 1,44,358/- ( Rupees one lakh forty four thousand three 

hundred and fifty eight) only, calculated on basis of bills/ vouchers /cash memos 

and money receipts exhibited by the claimant in his evidence and found 

admissible by the tribunal .  

20. Since the injuries involve fracture of both bones of his left forearm and 

considering ext-4 and ext-8 discharge summery suggesting earlier treatment at 

GMCH for fractured bones of both forearms, the present fracture of bones on the 

left forearm is likely to delay the complete  recovery process. Thus considering 

the claimant is a Plumber, it would not be possible to continue with his 

occupation unless fracture of bones of his left forearm completely gets cured. 

Hence I am inclined to allow a sum of Rs. 10,000/- for loss of earning during the 

treatment. 

21. In addition I am inclined to allow compensation on the head of 

transportation to the hospital Rs. 3,000/-, on extra nourishment Rs. 4,000/-,on 

attendance expenses Rs. 4,000/-, Rs. 10,000/- on loss of amenities, Rs. 10,000/- 

on pain and suffering. 
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22. Therefore, total compensation comes to Rs.1,44,358/-+10,000/-+3,000/-

+4,000/-+4,000/-+10,000/-+10,000/-=Rs. 1,85,358/-(Rupees one lakh 

eighty five thousand three hundred and fifty eight)only. 

23. Hence, issue No. 2 is decided accordingly.  
 
    O  R  D  E  R 

 

 In the result, the claim petition is allowed, awarding Rs. 1,85,358/-

(Rupees one lakh eighty five thousand three hundred and fifty 

eight)only only with interest thereon @ 6 % per annum from the date of filing 

of the case  i.e. on 10-12-2019 till full and final realization. The O.P. No. 3 i.e. 

Bharati AXA General Insurance Co. Ltd is directed to make payment of the 

aforesaid amount within a period of 30 (thirty) days from the date of receipt of 

order in the Savings Account of the claimant Sibaram Keot through NEFT. 

Claimant is directed to furnish his Bank details of any Nationalized Bank to this 

Tribunal. On receipt of the same, office of Motor Accident Claims Tribunal, 

Tezpur will do the needful in sending the required documents to the Insurance 

Company for payment of compensation to the claimant. 

Insurance Company is directed to furnish compliance report accordingly.  

Given under my hand and seal on this 7th day of April, 2021. 

 
Dictated and corrected by me. 
 
 
 
       ( R. Goswami.) 

 Member,           Member, 
Motor Accident Claims Tribunal,   Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.    Sonitpur, Tezpur. 
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A N N E X U R E 

 
1.Witness of the Claimant: 
 

(i) Sibaram Keot. 
(ii) Rita Devi.  

 
2. Witness of the Defence: 
 
  None. 
 
3.Claimant’s Exhibits: 
 

  Ext. 1 Form 54 (accident information report).  

  Ext. 2 FIR. 

  Ext. 3 photocopy of the voter ID.  

  Ext. 4 to Ext. 61 are documents relating to the treatment 

4.Exhibits of the defence  
 
   NIL. 
 
 
        (R. Goswami.) 
              Member 
           MACT, Sonitpur, Tezpur 
 
 


