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 IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC CASE NO. 53 of  2017 (I) 

       1. Sri Pintu Mandal, 
 Son of Sri Mantu Mandal, 
 R/O. Garwanpatty, Ward No. 14 
 P.O.& P.S. Tezpur, 
 Dist. Sonitpur, Assam...............Claimant. 
 
 
   -Versus- 
       
       1. Sri Bikash Nandi, 

S/O Lt. Badal Nandi 
R/O Nepalipatty, 
P.O. & P. S. Tezpur, 
Dist. Sonipur, Assam, 
( Owner of the vehicle No. AS-12P/0987( M/cycle) 
 

      2. Sri Bikash Nandi, 
S/O Lt. Badal Nandi 
R/O Nepalipatty, 
P.O. & P. S. Tezpur, 
Dist. Sonipur, Assam, 
( Driver of the vehicle No. AS-12P/0987( M/cycle) 

 
  3.The National Insurance  Co. Ltd. 

Tezpur Branch, 
P.O. & P.S.-Tezpur, 
Dist. Sonitpur, Tezpur. 
(Insurer of the vehicle No. AS-12P/0987( M/cycle)...Opposite parties. 
 
 

ADVOCATES APPEARED 

 

For the claimant   :-Sri S.S. Prasad, Advocate. 

For the O.P. No.1 & 2    :-Sri G. Dutta, Advocate. 

For the O.P. 3.   :-Sri. T. Ghosh, Advocate.  
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Date of Argument   :-25-03-2019 

Date of Judgment   :-02-04-2019 

 

    J U D G M E N T 

 

 This is an application u/s 166 of MV Act,1988 filed by the claimant Sri 

Pintu Mandal  praying  for grant of compensation on account of injuries sustained 

by him in a motor vehicle accident. 

1.        The brief fact of the case is that on 10-12-2016 at about 12-30 P.M. while 

the  claimant was travelling in a vehicle bearing No. AS-12P/0987 (m/cycle) as a 

pillion rider proceeding from Dhekiajuli towards Tezpur  being driven by its driver 

 in a rash and negligent manner and when they reached near Keherukhanda  the  

driver of the  said  motor  cycle  lost  control over the vehicle and met with an 

 accident. As a result, the claimant sustained grievous injuries on his person 

including fracture of his left hand. He was immediately taken to Kanaklata Civil 

Hospital, Tezpur. As his condition was critical, the claimant was taken to Asam 

Ortho Hospital, Patna on 17-12-2016 wherein he was treated upto 30-12-2016. 

He incurred expenditure of Rs. 2,50,000/- . 

2. On receipt of the information regarding accident, one GDE was recorded 

vide Dhekiajuli P.S. GDE No. 265 dtd. 10-12-2016. At the relevant time of 

accident, the alleged offending vehicle was insured under National Insurance  Co. 

Ltd.  

3. Against the claim petition, O.P. No.1 and 2 i.e. owner cum driver of the 

offending vehicle bearing No. AS-12P/0987(m/cycle) has submitted written 

statement and it is admitted that O.P. NO. 1 and 2 is owner cum driver of the 

vehicle bearing No. AS-12P/0987 but it is denied that he was driving the vehicle 

in a rash and negligent manner for which the accident took place. On the 

contrary the said vehicle was driven by him with due care and caution. 

Unfortunately one cow suddenly came in front of the vehicle and to save this cow 

the rider of the vehicle applied the hard brake. As a result the pillion rider  Pintu 

Mandal fell down on the road and the accident occurred. It is further stated that 

the alleged vehicle was duly insured with National Insurance Co. Ltd. at the 

relevant time of accident.  Hence, if any liability arises that will be borne by the 
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insurer of the said vehicle and prayed to exonerate O.P. No. 1 and 2 from the 

liability of paying any compensation to the claimant.   

4. O.P. No. 3 National Insurance Co. Ltd. i.e. insurer of the alleged vehicle 

bearing No. AS-12P/0987 (m/cycle) has submitted written statement wherein it is 

stated that the claimant himself has admitted that he was a pillion rider on the 

motor bike. The pillion rider is not covered in the policy. It is denied that on 10-

12-2016 at about 12-30 P.M. the vehicle bearing No. AS-12P/0987 the motor 

cycle was involved in an accident which occurred near Keherukhanda under 

Dhekiajuli P.S. and prayed to   dismiss the claim petition with cost.  

5.  On the pleadings aforesaid, following issues were framed-  

1. Whether the accident took place on 10-12-2016 at about 12-30 P.M. 

due to rash and negligent driving by the driver of the Vehicle No. AS-

12P/0987 (M/cycle) and whether the claimant Pintu Mandal sustained 

injuries due to the alleged accident? 

2. Whether the claimant is entitled to get any compensation, as prayed 

for, and if so, from whom and to what extent?  

6. I have heard argument advanced by Learned Counsel for both sides. I 

have also perused the documents available in the record. 

                            Issue No. 1  

7. The claimant was examined in the case as CW-1 , who  deposed in his 

evidence that he has filed this claim case claiming compensation of Rs. 

8,00,000/- for the injuries sustained by him arising out of a road traffic accident 

which  occurred on 10-12-2016 caused by rash and negligent driving by the 

driver of the vehicle bearing No.AS-12P/0987 (m/cycle) by its rider. Due to the 

alleged accident he has sustained grievous injuries on his person including 

fracture of his left hand.  

8. CW-1 has exhibited the following documents- 

Ext. 1 accident information report (Form 54) 

Ext. 2 extract copies of GDE. 

Ext. 3 to 50 are medical documents/cash memos/money receipt/vouchers 

etc. 

Ext. 9 pay slip.  

9. In his cross-examination CW-1 has replied that the motor cycle in which 

he was travelling bearing No. AS-12P/0987 belongs to Bikash Nandi. He was a 
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pillion rider in the motor cycle. Neither he has stated in his claim petition nor in 

his affidavit that due to the fault of a cow the accident occurred.  

10. CW-2 Tirthankar Ghosh, who deposed in his evidence that on 10-12-2016 

at about 12-30 P.M. while he was standing in front of a stationary shop at 

Keherukhanda  waiting for one of his friend, he saw one motor cycle coming 

from Dhekiajuli towards Tezpur Town in a rash and negligent manner and after 

overtaking  another motor cycle lost control over his vehicle and met with an 

accident. As a result the rider and pillion rider of the said motor cycle were 

thrown on the metal portion of the road. Having seen the accident, he 

immediately rushed to the spot and found that the injured persons sustained 

grievous injuries lying over the road with profuse bleeding  and he found that 

one of the injured persons was known to him as resident of same locality i.e. 

Pintu Mandal.   

11. In his cross-examination CW-2 has replied that he knew Pintu Mandal for 

last 2/3 years. Pintu Mandal resides at Garowanpatty. He(CW-2) has a shop at 

N.B. Road, Tezpur and he used to sell inverter batteries. He was at pan shop  

near Keherukhanda at the time of accident. But he has not seen any cow. He 

saw the accident while the rider of the motor cycle had overtaken another motor 

cycle with high speed and he lost the control over the vehicle and accident 

occurred.  

12. From the evidence of the aforesaid witnesses it is seen that the claimant 

and his witnesses stated different version regarding accident. According to the 

claimant( CW-1) he was proceeding with his friend Bikash Nandi in a motor cycle 

bearing No. AS-12P/0987 as a pillion rider. The driver of the motor cycle plying 

the vehicle in a rash and negligent manner and when they reached near 

Keherukhanda the rider of the vehicle lost control over the vehicle and met with 

an accident. CW-1 is totally silent regarding presence of any cow on the spot.  

13. CW-2 has stated something different. According to him,   while the rider 

of the motor cycle had overtaken another motor cycle with high speed he lost 

control over the vehicle and the accident occurred. The owner-cum-driver O.P. 

No. 1 and 2 of the vehicle bearing No. AS-12P/0987 in his written statement has 

stated that while he was  driving the motor cycle with due care and caution  and 

the claimant was a pillion rider in his vehicle and unfortunately on the way  one 

cow suddenly come in front of his vehicle and to save the cow he suddenly 
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applied brake and for such impact the pillion rider fell down from the bike. It is 

seen that on receipt of the information regarding accident one GDE was recorded 

vide Dhekiajuli P.S. GDE No. 265 and 267 dtd. 10-12-2016  and it is reported that 

no any  case was registered against the rider.  

14. From Extract copy of GDE No.  265  dtd. 10-12-2016 it reveals that on 

receipt of telephonic message from unknown person by O/C Dhekiajuli P.S. 

regarding motor vehicle accident near Keherukhanda speed breaker, one ASI 

Keshab Handique was deputed to enquire the matter and accordingly ASI Keshab 

Handique along with staff of Dhekiajuli P.S. visited the place of accident. GDE 

No. 267 dtd. 10-12-2016 was recorded after coming from the place of accident 

and it is reported that ASI Keshab Handique along with staff of the Dhekiajuli 

P.S. visited the place of accident and after returned back to the P.S. he informed 

that the rider of the motor cycle Bikash Nandi in his motor cycle bearing No. AS-

12P/0987 along with Pintu Mandal as a pillion rider while going from Dhekiajuli 

towards Tezpur, drove the motor cycle  with high speed  and  applied brake near 

Keherukhanda speed breaker. As a result the pillion rider Pintu Mandal fell down 

from the bike and sustained grievous injuries on his person. Though it is reported 

that no any case was registered against the rider of the motor cycle but no 

explanation was given  why the case was  not registered  against the  rider.  

15. Learned Counsel  for the Insurance Company has argued that the case is 

based on GDE. No formal case was registered against the rider of the vehicle. No 

ejahar was lodged in connection with the accident which creates doubt in respect 

of happening of the accident. Under such circumstances the Insurance Company  

is not liable to pay any compensation to the claimant.  

16. It is true   that no case was registered in connection with the accident. As 

per Ext. 1 i.e. the  Accident Information Report which reveals that an accident 

occurred on 10-12-16 at about 12-30 P.M. at  NH-15 and Pintu Mandal sustained 

injury due to  the alleged accident. On receipt of the information regarding 

accident two GDE was recorded vide Dhekiajuli P.S. GDE No. 265 and 267 dtd. 

10-12-2016. The GDE was exhibited vide Ext. 2 in this case which reveals that 

the accident occurred on 10-12-2016 near Keherukhanda speed breaker while 

the vehicle was driving by the rider in a rash and negligent manner. From the 

GDE it transpires that the accident occurred due to rash and negligent driving by 
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the rider of the motor cycle bearing No. AS-12P/0987. The GDE was recorded 

immediately after the accident i.e. on 10-12-2016. 

17.  It has to be borne in mind that Motor Vehicles Act does not stipulate 

holding a trial for petition preferred under section 166 of the Act. 

Under Section 168 of the Act, a Claims Tribunal holds an inquiry to determine 

compensation which must appear to it to be just. Strict rules of evidence are 

not applicable in an inquiry conducted by the Claims Tribunal as was held 

in State of Mysore v. S.S. Makapur, 1993 (2) SCR 943 by Hon'ble 

Apex Court. 

18.  In Bimla Devi and ors. v. Himachal Road Transport 

Corporation and Ors (2009) 13 SC 530, Hon'ble Supreme Court held that 

Claims Tribunals should not insist on strict proof of an accident caused by a 

particular vehicle in a particular manner and that taking holistic view of the 

matter, evidence should be examined on the touch stone of preponderance of 

probability and not beyond reasonable doubt. 

  The Judgment of Bimla Devi (supra) was relied on by Hon'ble 

Supreme Court in its latest judgments in Parmeswari v. Amir Chand, 

(2011) 11 SCC 635 and Kusum Lata v. Satbir (2011) 3 SCC 646. 

19.  In N.K. V. Brothers (P) Ltd Vs M. Karumal Ammal, AIR 1980 

SC 1354 Hon'ble Apex Court observed : 

" Road accidents are one of the top killers in our country, specially, 

when truck and bus driver operate nocturnally. This proverbial recklessness 

often persuades the courts, as has been observed by us earlier in other 

cases, to draw an initial presumption in several cases based on the doctrine 

of res ipsa loquitar. Accidents Tribunals must take special care to see that 

innocent victims do not suffer and drivers and owners do not escape liability 

merely because of some doubt here and some obscurity there. Save in plain 

cases, culpability must be inferred from the circumstances where it is fairly 

reasonable. The court should not succumb to niceties, technicalities and 

mystic maybes". 

https://indiankanoon.org/doc/785258/
https://indiankanoon.org/doc/136948773/
https://indiankanoon.org/doc/41160316/
https://indiankanoon.org/doc/1935036/
https://indiankanoon.org/doc/430786/
https://indiankanoon.org/doc/430786/
https://indiankanoon.org/doc/430786/
https://indiankanoon.org/doc/7945/
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20. In view of the evidence of CW-1 and CW-2 as  well as aforesaid legal 

proposition, it can be said that the  claimant is able to prove that he sustained 

injuries due to rash and negligent driving by the driver of the offending vehicle 

bearing No.AS-12P/0987 (M/cycle) .Hence, issue No. 1 is decided in favour of the 

claimant. 

Issue No. 2  

21. It is an admitted fact that the offending vehicle bearing No. AS-12P/0987 

(M/cycle) was duly  insured with National Insurance Co. Ltd. vide policy No. 

260900/31/15/6200004975 valid upto 13-12-2016. The accident occurred on 10-

12-2016. It transpires that the accident occurred during the subsistence of the 

policy of the offending vehicle. So, O.P.No.3 National Insurance Co.  Ltd. is liable 

to pay compensation to the claimant. 

22. According to the claimant, immediately after the accident he was taken to 

Kanaklata Civil Hospital, Tezpur and thereafter he was undergone treatment at 

Assam Ortho Hospital, Patna. Ext. 3 is the OPD card of Kanaklata Civil Hospital, 

Tezpur which reveals that the claimant has attended the Kanaklata Civil Hospital, 

Tezpur on the date of accident i.e. on 10-12-2016. On examination  doctor found 

Velena Bartra fracture of left. Ext. 50 is the discharge ticket of Asam Ortho 

Hospital Pvt. Ltd. Patna which shows that the claimant was admitted to Asam 

Ortho Hospital on 17-12-2016. Operation was done on the same  day and he was 

discharged on 30-12-2016. On examination doctor found swelling and pain in left 

wrist and also restricted movement fracture left wrist and left arm distal radius 

fracture was reduced by two K. Wire.  

23. From the medical documents available in the record, it reveals that the  

claimant sustained grievous injuries on his left hand i.e. fracture of  left hand. 

The clamant has admitted that he has no loss of income  after the accident 

because he is still working as an ISD, and earning of RS. 10,250/- per month 

what he was earning before he met with an accident. Hence, question of loss of 

income does not arise. However, the claimant is entitled to get the amount of 

expenditure incurred for his treatment. The claimant has submitted cash 
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memos/vouchers amounting to Rs. 23,089/-. So, the pecuniary damage comes to 

Rs. 23,089/-.  

24.     In regard to non pecuniary damage, the claimant has suffered definitely 

pain and agony at the age of 34 years due to the alleged accident. So, an 

amount of Rs.10,000/- is awarded for pain and agony and another amount of Rs. 

10,000/- is also awarded for loss of amenities and  for other incidental expenses 

including conveyance, accommodation, diet  etc. another Rs. 10,000/-is awarded.   

25. Therefore, total compensation comes to Rs.23,089/-+Rs.10,000/-+ 

Rs.10,000/-+Rs.10,000/-  = Rs. 53,089/- ( Rupees fifty three thousand 

eighty nine) only.  

26. Hence, issue No. 2 is decided accordingly. 

27. Amount shown in Ext. 11 and 38 are not considered because it cannot be 

ascertained why the amount was paid by the claimant. 

O R D E R  

 In the result, the claim petition is allowed, awarding Rs. 53,089/- ( 

Rupees fifty three thousand eighty nine) only with interest thereon @ 6% 

per annum from the date of filing of the case i.e. 16-06-2017 till realization. The 

O.P. No. 3 i.e. National Insurance Co. Ltd. is directed to make payment of the 

aforesaid amount within a period of 30 (thirty) days from the date of receipt of 

order by way of account payee cheque in the name of the claimant Pintu Mandal 

directly with an intimation to the Tribunal.    

Given under my hand and seal on this 2nd day of April, 2019. 

 

  

        ( M. Nandi.) 
              Member,         Member, 
Motor Accident Claims Tribunal,         Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.             Sonitpur, Tezpur. 
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A N N E X U R E 
 
1.Witness of the Claimant: 
 

(i) Pintu Mandal.  
(ii) Tirthankar Ghosh. 
 

2. Witness of the Defence: 
 
      Nil 
 
3.Claimant’s Exhibits: 
 

Ext. 1 accident information report (Form 54) 

Ext. 2 extract copy.  

Ext. 3 to 50 are medical documents/cash memos/money receipt/vouchers 

etc. 

Ext. 9 pay slip.  

4.Exhibits of the defence  
 
            NIL. 
 
 
         (M. Nandi.) 
            Member 
           MACT, Sonitpur, Tezpur 
 
 


