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Present: C.B. Gogoi, 

Sessions Judge, Sontipur, Tezpur 

Misc.(Crl) Case No. 381/2021 

O R D E R 

 

28-10-2021 

This is an application u/s 438 Cr.P.C. filed by accused/petitioner 

Khitish Ch. Nath seeking pre-arrest bail in connection with Tezpur Police 

Station Case No. 2106/2021 u/s 420/406/506 IPC. 

I have heard the learned lawyers appearing for both sides and also 

gone through the contents of the case diary received today. 

The learned PP vehemently opposed the bail prayer contending that 

there is sufficient material against the accused person of cheating the 

informant and grabbing the property already handed over to informant for 

running business. Accused caused huge financial loss to the informant. 

Therefore, it is not a fit case to accord the benefit of pre-arrest bail.  

On the other hand, learned counsel Sri. F. Haque appearing for the 

accused vehemently contended that the land in which informant was allowed 

to run the car washing facility belongs to accused and he never sold the land 

to informant as alleged. The land still stands in the name of accused and he 

has been paying land revenue. So, the allegation of selling the land to 

informant by accused is out and out lie as there is no such document to 

substantiate the allegation of the informant. The informant alleges that Rs. 

1,50,000/- has been paid by informant to accused in presence of his father-

in-law at the time of selling the land which is also a false statement as the 

land cannot be sold in that manner without registration or obtaining 

permission from competent authority. 

Having heard the learned lawyers appearing for both sides and on 

careful perusal of the case diary and documents available on record, it 

transpires that contrary to the allegation of the complainant case diary do 

not reveal that accused is a trespasser of Government land or he has no 

possession over the disputed land. As rightly contended by the learned 
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counsel appearing for the accused the dispute appears to be civil in nature 

but filed under the colour of criminal case. 

Therefore, considering the nature of the case this court is of the view 

that the remedy of the complainant lies elsewhere. Therefore, considering all 

the circumstances, this court is of the considered view that this is a case 

where the benefit of pre-arrest bail can be extended to the 

accused/petitioner. 

Accordingly, it is directed that in the event accused is arrested by 

police in connection with this case accused may be released on bail on 

execution of a bond of Rs. 20,000/- (Rupees Twenty Thousand) to the 

satisfaction of the Investigating Officer.  

Send back the case diary in seal cover. 

Accordingly, Misc(Crl) case disposed of. 

Sessions Judge 
               Sonitpur, Tezpur. 


