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Misc.(Crl) Case No. 273/2021 

O R D E R 

 

09-09-2021 

This is an application u/s 438 Cr.P.C. filed by accused/petitioner 

Khairul Islam @ Khairul Ali seeking pre arrest bail in connection with 

Missamari P.S. Case No. 66/2021 u/s 341/376(D) IPC. 

I have heard the learned lawyers appearing for both sides and also 

gone through the contents of the case diary. 

Learned counsel for the State submitted that it is a serious case of 

gang rape by 4 (four) persons on the victim at odd hours while she was 

returning home alone. There is sufficient material against accused. So, 

accused do not deserve bail. 

On the other hand, learned counsel appearing for accused petitioner 

submitted that accused petitioner has been wrongly framed in the case. He 

was not involved in the alleged offence. Therefore, learned counsel press for 

pre arrest bail for accused Khairul Islam @ Khairul Ali. 

Having heard the submission of learned lawyers appearing for both 

sides and on careful perusal of the case diary including the contents of the 

FIR, the statement of victim girl recorded by police u/s 161 Cr.P.C. and the 

medical report, it appears that there is formidable evidence showing the 

involvement of the accused petitioner in the alleged offence who stopped the 

victim girl, put cloths on her mouth and forcefully committed rape on her in 

the lonely bamboo garden along with other three accused. Accused 

petitioner appears to be the main person who venture to commit rape first. 

It is seen that the allegation against accused is commission of heinous crime 

of rape. 

In a recently delivered judgment by Hon’ble Supreme Court in Crl. Apl 

No. 883 of 2021 Harjit Singh… Appellant Vs. Inderpreet Singh @ Inder & 

Anr. .. Respondent the Hon’ble Supreme Court has discussed several 

judgments in which the parameters of granting bail have been laid down and 

finally deduce the few guidelines in the matter of granting bail which are as 

under: 
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“It is well settled that, among other circumstances, the factors to be 

borne in mind while considering an application for bail are: 

(i) whether there is any prima facie or reasonable ground to believe 

that the accused had committed the offence; 

(ii) nature and gravity of the accusation; 

(iii) severity of the punishment in the event of conviction; 

(iv) danger of the accused absconding or fleeing, if released on bail; 

(v) character, behaviour, means, position and standing of the 

accused; 

(vi) likelihood of the offence being repeated; 

(vii) reasonable apprehension of the witnesses being influenced; and 

(viii) danger, of course, of justice being thwarted by grant of bail.” 

Now, coming back to the facts of the present case, it is seen that the 

allegation of the victim has been substantially corroborated by the Medical 

Report of doctor who did not ruled out penetration on the victim even 

though some delay has been caused for conducting medical examination. It 

is seen that accused petitioner from the date of the commission of alleged 

offence have been absconding and police yet to nab him. Admittedly, 

offence alleged is a heinous offence and there is every chance of accused 

influencing or threatening the victim if granted him pre arrest bail. Given the 

narrative in the case diary, there is also chance of accused petitioner having 

been absconded in order to avoid trial if granted bail.  

Therefore, considering the very gravity and seriousness of the 

offence alleged, this court do not consider it a fit case to extend the benefit 

of pre arrest bail to the accused petitioner Khairul Islam @ Khairul Ali. In the 

result, the bail petition stands rejected. 

Send back the case diary to I.O. in seal cover. 

  Accordingly, Misc(Crl.) case stands disposed off. 

 

Sessions Judge 
               Sonitpur, Tezpur 


