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Present Mr. C. B. Gogoi, Sessions Judge, 

Sonitpur, Tezpur 

Misc.(Crl) Case No. 219/2021 

O R D E R 

 

23-07-2021 

CR is put up today. Even though the case was fixed for C.D. on 26-

07-2021, the case diary has been received today so, case is taken up today 

itself for disposal. 

Seen petition No. 752/2021 filed by Sri Subham Karki @ Chetry 

seeking pre-arrest bail in connection with Dhekiajuli PS Case No. 369/2021 

u/s 376 IPC r/w Section 11 of Prohibition of Child Marriage Act, 2006. 

I have heard the learned lawyers appearing for both sides and also 

gone through the case diary. 

Learned counsel appearing for the State contended that the victim 

girl is admittedly minor but she has been given marriage with accused by her 

parents knowing that the minor cannot be married. So, offence under 

Section 11 of Child Marriage Act has been attracted. Accused Subham Karki 

made the girl pregnant knowing the fact that girl is minor and when girl was 

married to him he left for Kerala in search of job. Therefore, learned PP 

submitted that the ingredients of offence u/s 376 IPC r/w Section 11 of Child 

Marriage Act has been attracted. 

On the other hand, learned counsel appearing for the accused 

contended that accused has love affairs with the victim girl and they had 

physical intimacy with consent and girl is carrying pregnancy as a result of 

their physical intimacy but no formal marriage was performed. Therefore, 

neither Section 376 IPC nor Section 11 of Child Marriage Act have been 

attracted. As such learned counsel press for bail. 

Having heard the learned lawyers appearing for both sides and on 

careful perusal of the case diary, it is evident that there is sufficient material 

to indicate that the girl was minor at the time of alleged marriage and she 

has been carrying pregnancy for 4/5 months and after the said marriage 

accused left for Kerala in search of work. Though, accused pleaded that 
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physical relation took place as a result of consent of the victim girl and there 

was no such formal marriage, but the case diary clearly indicates that victim 

girl has been married with the accused. 

In view of the above factual backdrop this court is of the view that 

this case is not a fit case to extend the benefit of pre arrest bail to the 

accused person. In the result, bail petition stands rejected. 

Send back the case diary in seal cover. 

  Accordingly, Misc(Crl.) case stands disposed off. 

   

   Sessions Judge 
 Sonitpur, Tezpur 


