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Present Mr. C. B. Gogoi, Sessions Judge, 

Sonitpur, Tezpur 

Misc.(Crl) Case No. 216/2021 

O R D E R 

 

23-07-2021 

Seen petition No. 744/2021 filed by Sri Bipul Chandra Deka seeking 

bail for accused Sunil Dhela, Deban Tapi, Dipak Dhela and Biraj Naduar in 

connection with offence No. 5/115/2021 u/s 51 r/w 2/14, 15, 17, 21, 22, 35 

& 37 of the Wildlife Protection Act, 1972. 

I have heard the learned lawyers appearing for both sides. 

Learned counsel appearing for the State contended that accused 

killed rare species of bird in forest area thereby committed forest offence 

punishable u/s 51 of Wildlife Protection Act and the forest authority sought 

further time to submit offence report. 

On the other hand, learned counsel appearing for the accused 

submitted that the prosecution failed to submit the offence report in court as 

called for. Moreover, accused were arrested by forest officials only on the 

ground of suspicion of killing bird which is totally false and misleading. 

Having heard the learned lawyers appearing for both sides and on 

careful perusal of case record, it transpires that on 28-06-2021 one Utpal 

Baruah of Sadar Forest Range, Tezpur lodged a complaint in the court of 

Chief Judicial Magistrate alleging that on 27-06-2021 at about 3.30 PM the 

forest staff apprehended accused persons while illegally hunting birds at 

Kalasung Khelepia Chapori and arrested them with 12 nos of dead birds. 

Since then, accused has been in judicial custody but so far the concerned 

forest officials failed to submit detail offence report before this court for 

consideration of bail of accused person. 

It is seen that even though forest official found 12 nos of dead birds 

under the possession of the accused persons allegedly killed by them but 

there is no mention of name of the birds allegedly killed by accused persons. 

Therefore, it is difficult to ascertain whether the birds allegedly killed by 
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accused persons are of rare species entailing punishment under the Wildlife 

Protection Act. 

Since, the concerned forest official failed to submit detail offence 

report in court in spite of having given sufficient time from the date of 

lodging the first complaint in court and also failed to disclose which of the 

rare birds were allegedly killed by the accused persons. 

It is not rational to detain the accused persons in judicial custody 

merely on the basis of suspicion alone.  

Since, in the present case, accused have already spend around 25 

days in judicial custody. So, taking note of this fact all the accused are 

enlarged on bail of Rs. 15,000/- (Rupees Fifteen Thousand) with one local 

surety of like amount to the satisfaction of learned Elaka Magistrate I.D. Jail. 

  Accordingly, Misc(Crl.) case stands disposed off. 

   

   Sessions Judge 
 Sonitpur, Tezpur 


