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Present Mr. C. B. Gogoi, Sessions Judge, 

Sonitpur, Tezpur 

Misc.(Crl) Case No. 193/2021 

O R D E R 

 

29-07-2021 

Seen petition No. 710/2021 filed by Smti Purnima Koch seeking bail 

for accused Bipul Kumar Koch @ Bubai in connection with Jamuguri PS Case 

No. 88/2021 u/s 376/511 IPC. 

I have heard the learned lawyers appearing for both sides. 

The allegation in the FIR is that on 10-05-2021 the victim lodged an 

FIR in Jamuguri PS alleging inter alia that on 29-04-2021 at about 1 PM 

during the course of ongoing marriage function of her uncle Dilip Pradhan, 

accused entered into the room of her uncle and pulled her cloths with a view 

to commit rape on her but on her making hue and cry accused could not 

succeed but accused caused injury on her leg by teeth bite. Hence, the case. 

Learned counsel appearing for the State contended that the accused 

made attempt to commit rape on the victim as it transpires from the 

contents of the FIR and without perusal of the case diary accused may not 

be released on bail. 

On the other hand, learned counsel appearing for the accused 

submitted that the entire allegation against the accused is concocted and 

imaginary allegations as no one can dare to commit rape on a girl in broad 

day light while marriage function of her uncle is going on. In the presence of 

public it is impossible to commit such an act. Therefore, learned counsel for 

accused contended that accused may be enlarged on bail as he has been 

confined in judicial custody since 15-05-2021 i.e. for 75 days.  

Having heard the learned counsel appearing for both sides and on 

perusal of case record, it transpires that the bail application was filed on 29-

06-2021 and since then case diary has been called on as many as 4 (four) 

occasion but the I.O. has failed to produce the case diary till date. Moreover, 

as narrated in the FIR, accused allegedly attempted to commit rape on the 

victim on 29-04-2021 at broad day light at 1 PM that too in a marriage 
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function and as pointed out by the learned counsel for accused the FIR has 

been lodged on 10-05-2021 after about 11 days of the alleged incident. So 

far I.O. failed to record the statement of alleged victim girl or made any 

prayer in court that detention of accused in judicial custody is required for 

the purpose of further investigation of the case. 

Whatsoever may be the allegation, a person cannot be detained in 

judicial custody for long merely on the basis of allegations only. 

In the present case, it is seen that accused is in jail since 15-05-2021 

for about 75 days and there is no sign of progress of investigation in the 

case. 

In the result, accused Bipul Kumar Koch @ Bubai is enlarged on bail 

of Rs. 15,000/- (Rupees Fifteen Thousand) only with one local surety of like 

amount to the satisfaction of learned Elaka Magistrate I.D. Jail. 

Accordingly, the bail petition is disposed off. 

   

   Sessions Judge 
 Sonitpur, Tezpur 


