
Misc. (Crl) Case No. 92/2021 
 
 
26-03-2021    Seen petition No. 425/2021 filed by Sadhana Das u/s 

439 of Cr.P.C. seeking bail for accused Kamal Das in connection with 

Thelamara PS case No. 37/21, corresponding to GR Case No. 843 

/2021 u/s 366(A) IPC.   

   The allegation in the FIR is that on 12-03-2021 at about 

3 PM the 13 years old daughter of informant (X) disappeared after 

she went to tuition at Ulubari. Though a fanatic search was made but 

could not trace her out. However, it is learnt that the accused Kamal 

Das kidnapped her and kept her confined in an unknown place. 

Hence, the case.       

   Learned counsel for the State submitted that there is 

material in the case diary against the accused u/s 366(A) IPC as the 

alleged victim is a minor girl of 13 years and as per record she had 

been kidnapped by the accused.    

   On the other hand, learned counsel for the accused 

submitted that the fact is that the girl eloped with accused as a result 

of her affairs with him and the alleged victim girl admitted this fact in 

her statement made before Magistrate u/s 164 Cr.P.C.         

   Having heard the learned counsel appearing for both 

sides and on consideration of the case diary including the statement 

of the victim girl recorded by Magistrate, it appears that victim girl did 

not go with the accused voluntarily but because of threat perception 

infused in her mind by another girl of her village. The admitted fact is 

that the girl is minor and she is not in a position to give consent and 

not aware the legal consequence of the act but accused knowing the 

fact that the girl is minor, took her away from the custody of her 

guardian without their consent as it transpires from record. Therefore 



considering all the aspects, this court is not inclined to grant bail to 

the accused.  

  The bail application is accordingly disposed off.  

  The case diary be returned.    

 
 

 
            (C.B. Gogoi) 

        Sessions Judge,  
                                 Sonitpur,Tezpur. 
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