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Present Mr. C. B. Gogoi, Sessions Judge, 

Sonitpur, Tezpur 

Misc.(Crl) Case No. 74/2021 

O R D E R 

 

31-03-2021 

 This is an application u/s 438 of Cr.P.C. filed by one Sovit Doimary 

seeking pre-arrest bail in connection with Tezpur PS case No. 297/21 

corresponding to GR case No. 459/2021 u/s 120(B)/406/420 IPC. 

 In terms of last order dated on 22-03-2021, the case diary as called for 

 has been received. 

 The allegation in the FIR is that one Road Roller of Aggremore Company 

bearing Engine No. P-4, Colour Yellow, TATA Gear Type belong to informant was 

allegedly taken by accused on 25-11-2020 at a rent of Rs. 21,000/- per day for 

seven days but even after expiry of 7 days, the accused did not return the Road 

Roller to the petitioner/informant and on being requested accused refuse to 

return the same. It is alleged that the accused playing fraud by taking the Road 

Roller and caused loss to the informant. Hence, this case. 

Learned counsel for the State submitted that given the nature of 

allegation made against the accused this is not a fit case to consider prayer for 

pre-arrest bail. 

On the other hand, learned counsel for the accused submitted that there 

is nothing remains to be investigated as the owner already get back the alleged 

Road Roller in question and accused has been falsely implicated in the case. 

Now, having heard the learned counsel appearing for both sides and on 

perusal of case diary, it transpires that accused allegedly took one Road Roller 

from the informant on rent but subsequently, he did not repay the agreed rent to 

the informant and kept the same hiding somewhere else without the knowledge 

of the informant. 

However, the case diary reveals that though accused allegedly took the 

road roller from the informant there was no such memorandum of understanding 

or there was any document of giving the road roller to the accused on rent by 

the informant. To that effect so far no evidence has been collected by the I.O.  
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True it is that there is an allegation but to substantiate the allegation the 

I.O. could not collect any credible evidence during investigation to show that 

accused misappropriated or cheated the informant. It is also seen that the 

alleged road roller taken by accused has no registration number. Therefore, the 

very ownership of the Road Roller as claim by the informant is under serious 

cloud of doubt. It is seen that there is only allegation and suspicion against the 

accused which alone is not sufficient to curtail the right of an individual in the 

absence of direct evidence showing the complicity of the accused with the 

alleged offence. 

Situated thus, this court is of the view that this is a case in which the 

benefit of pre-arrest bail can be extended to the accused. In the result, it is 

directed that in the event accused Sovit Doimary is arrested by I.O. in connection 

with Tezpur PS Case No. 297/21 u/s 120(B)/406/420 IPC, he shall be released on 

bail in execution of a bond of Rs. 20,000/- to the satisfaction of I.O. 

  Accordingly, Misc(Crl.) case stands disposed off. 

  Send back the case diary. 

  The order is digitally signed and all concerned will act accordingly. 

 

 

        Sessions Judge 
                    Sonitpur, Tezpur 
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