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BEFORE THE COURT OF JUDICIAL MAGISTRATE  1ST CLASS ,  SONITPUR 

Present :-  Smti Sabita Bharadwaj , AJS 

Judicial Magistrate 1st Class Sonitpur, at Tezpur 

G.R.CASE NO :-2068/2018 

Under section  447/324/506 IPC 

 

                                               State of Assam 

                                                   -VERSUS – 

                                                 Sri Tayman Rana 

                                                 Son of Late Surbir Rana 

                                                 Resident of Bormota 

                                                 Police Station- Jamuguri 

                                                 District- Sonitpur 

-Accused person 

Appeared 

Learned App for State……………………………... Smt. Karabi Das 

Learned Counsel for Defence…………………… Sri Rupjyoti Baruah 

Dates of Evidence…………………………............ 17.09.2018, 17.01.2019, 30.01.2019 

           20.03.2019 

Date of Argument ……………………………………  03.04.2019 

Date of Judgement…………………………………..  09.04.2019    
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                                                       JUDGEMENT 

 

1.  Accused person viz. Tayman Rana stood for trial for the allegations of 

committing offences u/s 447/324/506 IPC.  

 

2.  The prosecution case in brief is that on 27-05-2018 the informant viz. 

Purna Thapa, son of Late Prajapati Thapa, resident of Bormota lodged an 

„Ejahar‟ before the Officer-in-charge of Jamuguri Police Station stating inter 

alia as on the same day at around 8:00 A.M. while he was proceeding 

towards the grocery shop owned by Nil Kamal Thapa to purchase some 

article then the accused had cut upon his left cheek with a curved „Dao‟ due 

to which he sustained severe injuries. He further stated that that the 

accused chased him towards his house to cut him along with a threatening 

him to kill. Thus, he prayed to take necessary action against the accused 

person.  

 

3.   On the basis of the „Ejahar‟ a case has been registered as Jamuguri 

P.S case no. 70/18 u/s 326/506 IPC and investigation was initiated and after 

completion of investigation charge sheet was submitted against accused 

Tayman Rana u/s 447/324/506 IPC. 

 

4.  On production of the above named accused person before the Court 

and also after furnishing the copies to him charges were framed against him 

u/s 447/324/506 IPC by me and particulars of charges so framed on being 

read over and explained to the accused person he pleaded not guilty and 

claimed trial. 

 

5.  The prosecution has examined 6 (six) nos. of witnesses and exhibited 

5 (five) no‟s of documents. The accused person is examined u/s 313 Cr.P.C. 

Defence pleas is of complete denial. The accused declined to adduce any 

evidence in support of their defence. 
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POINTS FOR DETERMINATION:- 

 

(I) Whether on 27.05.2018 at around 8:00 A.M. at Bormota had 

accused Tayman Rana committed criminal trespass by entering into 

the property of the Informant/victim with intent to commit an 

offence? 

 

(II)  Whether on 27.05.2018 at around 8:00 A.M. at Bormota had 

accused Tayman Rana voluntarily caused hurt to the 

informant/victim with curved “Dao”, which was an instrument for 

cutting?  

 

(III) Whether on 27.05.2018 at around 8:00 A.M. at Bormota had 

accused Tayman Rana committed criminal intimidation by 

threatening the informant with intent to cause alarm to him? 

 

     6.  I have carefully perused the entire materials available on case record 

and heard the arguments advanced by the Learned Counsels of both the 

sides and proceeded to decide as follows: 

 

DISCUSSION , DECISIONS & REASONS THEREOF:- 

 

    7.  P.W.1 Purna Thapa deposed in his testimony that on 27-05-2018 

while he was proceeding to the shop owned by Nil Kamal Thapa then the 

accused cut him from his back side for 2 (two) times and thereafter chased 

him towards his house to cut him due to which he sustained injuries upon his 

cheek and under his ear. He further stated that there is no any enmity 

amongst him and the accused.  

    8.  P.W. 2 Nil Kamal Thapa deposed in his testimony that on 27.05.2018 

at around 8:00 A.M. while he was present at his shop then the accused cut 

the informant upon his left cheek with a „Dao‟. He further stated that 
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thereafter the accused chased the informant to cut him. He also stated that 

although at the time of occurrence he was inside his shop but from there he 

had witnessed that the accused cut the informant.  

  9.  P.W. 3 Binjimaya Thapa and P.W. 4 Punam Magar deposed in their 

respective part of testimonies that they had not witnessed the occurrence but 

only heard about the same.  

 10.  P.W.5 Dr. Shisir Upadhayay deposed in his testimony that he 

examined Purna Thapa on 27-05-2018 at around 8:30 A.M. at Jamuguri P.S. 

and the patient was escorted by Constable Ashok Bora. He then stated that 

on examination of the victim he found simple injuries upon him caused by 

sharp/hard weapon. 

 11.   P.W. 6 Hiranya Borah deposed in his testimony that he was the 

Investigating Officer of this instant case and during investigation he seized 

“Dao” form the place of occurrence.   

 12.     From the materials and evidences as available on the case record I 

have observed that in this instant case the testimonies as deposed by P.W. 3 

Binjimaya Thapa and P.W. 4 Punam Magar are not at all supportive to the 

case of prosecution as they had not witnessed the alleged occurrence. 

Further, on careful scrutiny of the testimonies ad deposed by the witnesses of 

prosecution it is clearly apparent that in this instant case P.W. 2 Nil Kamal 

Thapa can be categorized as a star witness as he is the one and only eye 

witness of the alleged occurrence. Further, on going through the testimony as 

deposed by the informant/victim/P.W. 1 Purna Thapa it was clearly apparent 

that on the day of alleged occurrence the accused cut him with a ‟Dao‟ in 

front of the shop owned by P.W. 2 Nil Kamal Thapa. P.W. 2 Nil Kamal Thapa  

supported and corroborated the testimony as deposed by 

informant/victim/P.W. 1 Purna Thapa and the defence side could not rebut 

the testimony of this witnesses i.e. P.W. 2 Nil Kamal Thapa to point out any 

contradictions comparing to the testimony as deposed by the 

informant/victim/P.W. 1.  
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13.      Moreover, from the testimony as deposed by the concerned Medical 

Officer of this instant case i.e. P.W. 5 Dr. Shisir Upadhayay, who had 

examined the informant/victim/P.W. 1 Purna Thapa, just after the occurrence 

of the alleged incident, it is clearly apparent that the victim sustained simple 

injuries caused by sharp weapon. Further, I have also gone through the 

testimony as deposed by the concerned I/O of this instant case i.e. P.W. 6 

Hiranya Borah, who disclosed the fact that a “Dao” was seized by him from 

the place of occurrence during the course of investigation. Therefore, 

considering the testimonies as deposed the above noted witnesses of 

prosecution it is clearly apparent that on the day of alleged incident the 

accused cut the informant with a „Dao‟ in front of shop owned by P.W. 2 Nil 

Kamal Thapa causing him to sustain simple nature of injuries and the defence 

side could not bring out any discrepancies amongst the testimonies as 

deposed by the eye witness of the alleged incident i.e.P.W.2 Nil Kamal Thapa 

and also of the Informant/ victim/ P.W.1 Purn Thapa. Further, it is also 

pertinent to mention here that although the prosecution side has levelled 

allegations against the accused for committing offences under Section 

447/506 IPC but from the testimonies as deposed by the 

informant/victim/P.W. 1 Purna Thapa and other witnesses of prosecution 

nowhere it is transpires that the accused has committed such kind of alleged 

offences at the time of alleged incident.  

   Therefore, in my considered view points for determination No. 

(I) & (III) is decided in negative whereas the points for determination no (II) 

is decided in affirmative.  

 14.   Therefore, in my considered view, the prosecution could prove the 

guilt of the accused person Tayman Rana in respect of committing offences 

u/s 324 IPC beyond all reasonable doubt. 

15.   In result the accused Tayman Rana is found guilty u/s 324 IPC and 

accordingly convicted under the said sections of law. 

16.              I have also gone through the provisions of the Probation of Offenders 

Act, but considering the facts, circumstances and nature of the instant case 
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and age of the accused person/ convict as per his statement recorded u/s 

313 of Cr.P.C. I am not inclined to invoke the provisions of the said Act.  

17.      Heard the convict on quantum of sentence and his statement is recorded in 

separate sheet which is tagged with case record.  

18.  The convict has stated that he was innocent and prayed for mercy. 

19.           Also heard the learned counsels appearing for the both the sides.  

 20.        Learned counsel for the prosecution has prayed for severe punishment. 

In this context Learned Defence counsel prayed for mercy.  

 21.   Considering all the aspects of the case and hearing the convict I 

sentence accused/ convict Tayman Rana to undergo a simple imprisonment 

of 11 months u/s 324 IPC and also sentenced to pay a fine of Rs 1,000/ - in 

default another 1 month to J/C. The period of detention as underwent by the 

said convict during the period of investigation or trial of this instant case will 

be set off as per law.  

 22.   I have also consider the fact that whether the victim of this instant 

case is entitled to get any compensation and on going through the fact and 

circumstance of the same I am of the considered opinion that he is genuinely 

entitled for the same. Hence, if the fine amount is realized then furnish the 

same to the victim. 

   Furnish a free certified copy of this Judgement and order to the 

convict above named forthwith. 

Bail Bonds (if any) shall be valid up to expiry of 6 (six) months from 

the date of this order and Judgement. 

Given under the hand & seal of this Court on this 9th day of April  

2019. 

  Sabita Bharadwaj 

         Judicial Magistrate 1st Class 

    Sonitpur, Tezpur 
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                                           Appendix  

 

Names of the witnesses  of Prosecution:- 

 

1. P.W.1- Purna Thapa  

2. P.W.2- Nil Kamal Thapa  

3. P.W.3- Binjimaya Thapa  

4. P.W.4- Punam Magar 

5. P.W.5- Dr. Shisir Upadhayay  

6. P.W.6- Hiranya Borah 

 

Documents exhibited by Prosecution :-  

 

1.   Ext. 1- Ejahar 

2.   Ext. 1(1)-  Signature of Purna Thapa  

3.   Ext. 2- Medical Report  

4.    Ext. 2(1)- Signature of Dr. Shisir Upadhayay 

5.   Ext. 3- Sketch map 

6.    Ext. 3(1)- Signature of Hiranya Borah  

7.   Ext. 4- Seizure List 

           8.   Ext. 4(1)- Signature of Hiranya Borah 
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 9.   Ext. 5- Charge Sheet 

 Names of the witnesses  of Defence:-  Nil 

 

Documents exhibited by Defence :-  Nil 

 

 

   Sabita Bharadwaj 

         Judicial Magistrate 1st Class 

                       Sonitpur, Tezpur 

Dictated & corrected by me  

 

 

Sabita Bharadwaj 

Judicial Magistrate 1st Class 

Sonitpur, Tezpur 

 

Typed by  

 

 

Rahul Kumar, Stenographer  


