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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

BISWANATH CHARIALI 

 
G. R. Case No.534 of 2018 

PRC -121 of 2018 

Under section 498(A)/406/34of I.P.C 

 

    State of Assam 
     –Vs–  

1. Md. Shahjahan Ali 

2. Md. Shahjamal Ali  ...Accused Persons 

 
Present 

Smt.NehaSaikia, AJS, 

 

Evidence recorded on: 04.04.2019 

Argument heard on: 04.04.2019 

Judgment delivered on: 04.04.2019 

 

For the State: Sri GolapHazarika, Asst. Public Prosecutor 

For the accused: Sri Thageswar Baruah, Ld. Advocate  

 

 

J U D G M E N T 

1. Brief facts of the case:  The prosecution’s case in brief is that Nizara 

Begum, the informant, lodged a complaint petition againsther husband Shahjamal 

Ali and his brother Shahjahan Ali stating that the accused persons being her 

husband and relative of her husband’s committed both mental and physical cruelty 

against her soon after their marriage by several means. Hence is the case. 
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2. The complaint petition was send to Sootea PS for investigation. The case 

was received and registered as Sootea P.S case no. 188/2016 u/s 498(A)/406 IPC. 

On completion of the investigation police submitted chargesheetagainst both the 

accused u/s 498(A)/406/34 of IPC and summon was issued to the accused 

persons for face the trial.  

 

3. After hearing both parties, formal charges was framed u/s 498(A)/406/34 

of IPCwhich were read over to the accused persons to which they pleaded not 

guilty and claimed trial. Thereafter summons were issued to the PWs. Finding no 

materials against the accused persons after examining the principal 

witness/Informant, Ld. APP prayed for closing the Prosecution witnesses, as such 

Statement of defence u/s 313 CrPC is also dispensed with. Heard arguments of 

both sides.  

 

4. Upon hearing and after perusal of the record, following point is formulated 

for proper adjudication of this case: 

 

(I) Whether the accused persons, being the husband and his brotherin 

furtherance of common intention tortured the informant both 

physically and mentally and also harassed her by several means 

and thereby committed an offence punishable U/S 498(A)/34 of the 

IPC? 

(II) Whether the accused persons, being the husband and his brotherin 

furtherance of common intention misappropriated the gifts such as 

the gold jewelleries of the informant for their own benefit and 

thereby committed an offence punishable U/S 406/34 of the IPC? 

 

DISCUSSION DECISION AND REASONS THEREOF: 

5. In the course of the evidence adduced by the prosecution, PW-1, Nizara 

begum has deposed that she got married to accused/Shahjamal Ali and started 

residing at his house. Soon after marriage he and his brother, Shahjahan Ali 

abused her and tortured her mentally and physically but after that about 1 year  
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ago, they had entered into a mutual settlement out of understanding between two 

of them. She now resides with him at his house and thinking about her future she 

does not want to continue with this case as she is peacefully living with him at his 

house and now has no more dispute with him and his brother. She presently stay 

with the accused person since the last 1 year in peace and happinessand hence, 

she does not want to proceed with this case anymore. She also stated that she 

does not want to continue the case and she do not have any problem if the 

accused is acquitted from this case. Ext. 1 is the ejahar that she had lodged 

wherein Ext. 1 (1) to Ext. 1(4) are signatures in the complaint petition.  

 

6. Now it is the burden of the prosecution to establish the guilt of the 

accused. From the evidence of the prosecution witness, it appears that the 

witness has not adduced any evidence to hold the accused persons guilty under 

the alleged section of IPC. She do not want to continue the case. Moreover they 

have compromised among themselves and she now stay with her 

husband.Looking into the future of the victim, I deem it fit to acquit the accused 

persons from this case. Moreover, after examining the evidence on record, it is 

found that the prosecution has failed to implicate the accused person of any 

offence. The point for determinations are hence, decided in negative. 

 
7. Accordingly, from the evidence available on record, it is found that the 

prosecution has failed miserably to prove the guilt of the accused persons under 

the alleged offences beyond reasonable doubt.  

     

ORDER 

 
8. Considering the discussions made above, it can be safely presumed that 

the prosecution has failed to bring home the guilt of the accused persons, namely, 

Shahjamal Ali and Shahjahan Ali u/s 498(A)/406/34 of IPC beyond all reasonable 

doubt. Hence, they are acquitted of the said charges and set at liberty forthwith. 

 

 



4 | P a g e  
 

9. The bail bond shall remain in force for the next six months as per provision 

of sec-437-A Cr.P.C. 

 

10. Judgment is prepared in separate sheets, delivered in open court in 

presence of both the parties.  

  
Given under my Hand and Seal of this Court on this the 4th day of 

April, 2019 at Biswanath Chariali. 

 

 

 

 

 

(Smt. Neha Saikia) 
Judicial Magistrate First Class,  

Biswanath Chariali 
 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



5 | P a g e  
 

                          ANNEXURE 

 

 

1. Witnesses for Prosecution  

PW 1  : Nizara Begum 

2. Witnesses for Defence  : NIL 

3. Court Witnesses   : NIL 

 

4. Prosecution Exhibits:  

Ext 1   : Complaint Petition 

Ext 1 (1-4)  : Signature of PW 1 

 

5. Defence Exhibits   : NIL 

6. Material Exhibits   : NIL  

 

 

 

 

Judicial Magistrate First Class  
Biswanath Chariali

 

 

 

 

 

 

 

      

 

 


