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                             HIGH COURT FORM NO. (J) 2.  

                         Heading of Judgement in original Suit      

BEFORE  THE COURT OF MUNSIFF NO-1 SONITPUR, AT TEZPUR  

    

Present :-  Sabita Bharadwaj, AJS 

                  Munsiff no-1 , Tezpur 

                    

                  Friday 12th of April 2019           

    

                  MONEY SUIT NO- 41/2017  

                     

Smt. Barasha Das @ Himadri Das 

Daughter of Late Girindra Kumar Das 

Resident of village Udmari 

Mouza - Balipara 

District- Sonitpur, Assam                  

                                                                - Plaintiff 

                                   -Versus-  

Sri Upen Konwar 

Son of Late Kiran Chandra Konwar 

Resident of village Dighali 

Mouza - Balipara 

District- Sonitpur, Assam                  

-  Defendant  

                  

 

  Argument of the suit is conducted on 01.04.2019 in the presence of -        

 Learned Counsel for Plaintiff -   Sri Pranjyoti Saikia 

 Learned Counsel for Defendant - None    

             

 And having stood for consideration of this day, the Court has delivered the 

following Judgment on 12.04.2019. 
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                                     JUDGEMENT  

 
 
1. The plaintiff has instituted this instant suit for recovery of Rs. 1, 00,000/- from 

the defendant.  

 

2. The main crux of plaintiff’s suit is that due to good relationship prevailing 

amongst him and the defendant on the early part of May 2009 the defendant 

sought Rs. 2,00,000/- from him to overcome his financial hardship  and promised 

to  return the same as per the demand of the plaintiff. The plaintiff had lent Rs. 

1,00,000/- to the defendant on 10-05-2009  and the defendant promised to 

return the same as per the demand of the plaintiff. On several occasions the 

defendant was requested by the plaintiff to return the said loan amount, but the 

defendant on every occasion promised to return the same within a short of time. 

On 26-10-2014 the defendant also executed an acknowledgement cum 

undertaking on a stamp paper acknowledging the loan amount of Rs. 1,00,000/- 

taken from the plaintiff on 10-05-2009 and also to repay the same by paying an 

amount of Rs. 10,000/- per month as monthly instalment from the month of 

November 2014, but the defendant failed to do the same. Thereafter, the 

plaintiff through his Advocate issued a demand notice to the defendant to repay 

the amount within 15 days from the date of receipt of notice. But the defendant 

neither made any payment nor sent any reply notice. Thus, the plaintiff has 

prayed to pass decree for recovery of Rs. 1,00,000/- from the defendant along 

with interest @ 6 per cent from the date of filing of the suit till realization.  

 

3. The defendant has not contested the suit due to which the proceeding of this 

instant suit was drawn ex parte against him. 

 

4. In support of his plea the plaintiff has adduced evidence of affidavit of its 2 

(two) Nos. of witnesses and also exhibited 4 no’s of documents. 

 

5. I have carefully heard the submission as forwarded by the learned Counsel 

appearing for the plaintiff and also perused the entire materials as available on 

the case record. 
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6. For better convenience to decide the matter I have framed the following 

points for determination. 

 

7. Points for determination:-  

 

 

(I)  Whether the defendant had borrowed Rs. 1,00,000/- from the 

plaintiff? 

 

(II) Whether the defendant has failed to repayment of loan 

amount? 

 

(III) Whether the plaintiff is entitled for the decree as prayed for? 

 

(IV)Whether the plaintiff is entitled for any other decree, if so   

what? 

 

                

 DISCUSSION, DECISIONS & REASONS THEREOF:- 

 

For better convenience I deem it fit and proper to decide points for 

determination Nos. (i) and (ii) together. 

 

Points for determination no-:- (i) & (ii) 

 

            Whether the defendant had borrowed Rs. 1,00,000/- from the 

plaintiff? 

    And 

Whether the defendant has failed to repayment of loan amount? 

 

 

8. The plaintiff being P.W.1 Barasha Das @ Himadri Das stated in her evidence in 

affidavit that on 10-05-2009 the defendant borrowed Rs. 1,00,000/- from her 
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and failed to return the same and in this respect she has executed an 

acknowledgment cum undertaking on a stamp paper on 26-10-2014. P.W. 2 

Dhiren Chandra Borah supported and corroborated the testimony as deposed by 

P.W. 1 Barasha Das @ Himadri Das. On perusal of Ext. 1 it is clearly apparent 

that the defendant has acknowledged the receiving of Rs. 1,00,000/- from the 

plaintiff on 10-5-2009 with an assurance to return the same from the month of 

November on monthly installment @ Rs. 10,000/-. P.W. 1 Barasha Das @ Himadri 

Das stated in her evidence that the defendant failed to repay the said loan 

amount as per the contents of Ext. 1. Both P.W. 1 Barasha Das @ Himadri Das 

and P.W. 2 Dhiren Chandra Borah disclosed the fact that P.W. 1 Barasha Das @ 

Himadri Das also issued advocate notice to the defendant demanding back his 

borrowal amount and in this respect P.W.1 has exhibited the Advocate Notice, 

Postal Receipt as well as Postal Track Report as Ext. 2, 3, and 4. As the 

defendant has failed to rebut the contentions of the plaintiff, hence I don’t find 

any justified ground to discard the evidence of the plaintiff side. Therefore, in my 

considered view, the plaintiff has successfully established the fact that the 

defendant has borrowed Rs. 1,00,000/- from him on 10-05-2009 and failed to 

repay the same till today.  

 

                  Therefore, the points for determination no:- (i) and (ii)are  

decided affirmative in favour of the plaintiff. 

 

Points for determination no (iii) :-  

 

 

Whether the plaintiff is entitled for the decree as prayed for? 

                   

9.  After going through the above noted discussion and observations it is clearly 

apparent that the plaintiff has successfully established her case regarding 

borrowal of Rs. 1,00,000/- from the defendant on 10-05-2009 and also failure to 

repay the same as per his demand hence, in my considered view, the plaintiff is 

entitled for the decree as prayed for.  
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                 Hence, points for determination no;- (iii) is decided 

affirmative in favour of the plaintiff. 

 

Points for Determination no (iv) :- 

 

              Whether the plaintiff is entitled for any other decree, if so   

what? 

 

10. After going through the facts and circumstances of this instant suit I don’t 

find any justified ground to hold that the plaintiff is not entitled to any other 

relief.  

               Hence, this points for determination no. (iv) is decided 

negative.  

 

    

                                              ORDER 

             

                In result the suit is decreed ex parte in favour of the plaintiff with 

cost. 

               The plaintiff is entitled to recover money amounting to Rs 1,00,000/ 

with interest @ 9% per annum from the date of institution of the suit till the 

realisation of the decreetal amount. 

              Prepare the decree accordingly. 

 

               Given under my hand & seal of this Court on this 12th day of April 

2019. 

 

 

 

                                                              Sabita Bharadwaj 

                                                              Munsiff No-1, Tezpur 

                                                              Sonitpur 
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APPENDIX  

 

Witnesses of the Plaintiff:-  

 

1.  P.W.1 – Ajit Kumar Singh 

2. P.W. 2- Dhiren Chandra Borah  

 

Documents exhibited by plaintiff:- 

 

1. Ext 1 – Copy of acknowledgment  

2. Ext 2- Advocate Notice 

3. Ext  3- Postal Receipt 

4. Ext 4- Postal Track Report 

Witnesses of Defendant:-  Nil 

 

Documents exhibited by Defendant:-  Nil 

 

                                                                            Sabita Bharadwaj 

                                                                 Munsiff No-1, Tezpur 

                                                                 Sonitpur 

Dictated & corrected by me  

 

 

Sabita Bharadwaj 

Munsiff No-1, Tezpur 

Sonitpur 
 
Typed by 

 

 

Rahul Kumar, Stenographer  

 


