
Assam Schedule VII: Form No. 132 

 

HIGH COURT FORM NO. (J) 2. 

HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

IN THE COURT OF THE CIVIL JUDGE, TEZPUR, SONITPUR 

Present: N.J. Haque, LLM, AJS 

Civil Judge 

Tezpur, Sonitpur 

30th April, 2019 

Money SUIT NO. 40/2017 

Canara Bank,  

Tezpur Branch   ---- Plaintiff      

  -Vs.- 

Md. Shahid Ali 

Son of Noor Jamal 

Resident of Bhojkhowa Chapori 

PO – Panch Mile, PIN - 784001 

District – Sonitpur, Assam 

    ----- Defendant 

This is a suit for recovery of 
Rs.2,53,464/- due against Cash Credit 
loan granted with interest and other 
charges with hypothecated stocks. Suit 
is valued at Rs.2,53,464/- Ad-valorem 
Court fees of Rs.3996/- paid.  

 

Ld. Advocate appeared for the plaintiff           : - Mr.D. Sarma 

Ld. Advocate appeared on behalf of defendant: -Mr. D. Borah 

JUDGMENT  

PLAINTIFF’S CASE 

1. Plaintiff’s case appears to be in a narrow campus is that the defendant took a 

cash credit loan amounting to Rs.1,90,000/- on 23-01-2015 and subsequently 

the defendant made last payment of Rs.1,000/- on 29-12-2015 and further did 

not deposit any amount. Thereafter, the plaintiff bank served legal notice to 

the defendant on 22-06-2017 requesting him to pay the outstanding amount 
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of Rs.2,53,464/-  as on 24-11-2017 but defendant failed to realize the 

amount. Accordingly, plaintiff instituted this suit praying recovery of 

Rs.2,53,464/- along with interest @ 13.70% p.a. along with other reliefs.  

DEFENDANT’S CASE 

2. The defendant’s case appears to be in a nutshell is that the suit is barred by 

law of limitation. The defendant pleaded that he got cash amount of 

Rs.1,38,000/- in his hand. He has pleaded he was given an amount of 

Rs.1,50,000/-and an amount of Rs.12,000/- was deducted from Rs.1,50,000/- 

as an insurance amount and as such he had withdrawn an amount of 

Rs.1,38,000/- in cash. He further pleaded that he paid 2 nos of EMI against 

his loan to the bank but the receipt of the same has not been given to the 

defendant. He also pleaded that another amount of Rs.40,000/- was also 

deducted at the time of granting of the loan, but no receipt has been given to 

him. He has prayed that now he become unemployed therefore prayed that 

he may be allowed to re-pay the actual amount of money withdrawn by him 

after deducting the paid EMI by waiving the interest amount. He also prayed 

that he be allowed to re-pay the outstanding amount @ Rs.5,000/- per month 

in installments. He pleaded that he has deposited an amount of Rs.10,000/- 

on 15-05-2018 on being assured by the bank that they will settle his case and 

the same also required to be deducted.  

3. Upon perusal of the pleadings of both parties and hearing learned advocates 

of both sides, the following issues are settled: 

1. Whether there is any cause of action for the suit? 

2. Whether the defendant took loan of Rs.1,90,000/- (Rupees One 

Lakh Ninety Thousand Only ) from the plaintiff ?  

3. Whether the defendant withdrew the whole cash credit loan 

amount of Rs.190,000/- along with margin money of Rs.60,000/- 

(Rupees Sixty Thousand Only)?  

4. Whether the plaintiff is entitled to the decree, as prayed?  

5. To what other relief (s) the parties are entitled to?  
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4. The plaintiff has examined one witness as PW-1 in this suit and also relied on 

9numbers of documents. Per contra the defendant side did not adduce any 

evidence to support his pleadings. 

5.  I have gone through the evidence on record including the documents relied 

on and also heard the arguments of learned counsel of both sides.  

DISCUSSION, DECISSION AND REASONS FOR SUCH DECISION 

6. Issue No.1:CAUSE OF ACTION 

 Issue no-1 of this relates to the cause of action. In the legal system, a 

“cause of action” is a set of facts or legal theory that gives an 

individual or entity the right to seek a legal remedy against another. 

This applies to the filing of a civil lawsuit for such wrongs as property 

damages, personal injury, or monetary loss, as well as to criminal 

wrongs such as battery, theft, or kidnapping. A cause of action may 

come from an act or failure to act, breach of duty, or a violation of 

rights, and the facts or circumstances of each specific case often have 

a significant effect on the case.  

 In other words Cause of Action of a law suit defined as bundle of facts 

affirmed by one party and denied by the other side. Assertion of 

certain facts and denial from the other side, gives rise of a bonafide 

dispute between the parties and said dispute considered to be cause of 

action for a law suit. 

 Now coming to this case in hand it is seen from the averments of the 

plaint that plaintiff filed this suit for recovery of Rs.2,53,464/- from the 

defendants contending that defendant after obtaining a cash credit 

loan amounting to Rs.190000/- from the plaintiff bank failed to realize 

the loan amount. 

 Per contra, the defendant in the written statement denied the entire 

averments of plaint and the defendant further pleaded that defendant 

has not received any amount of Rs.190000/- although he admitted the 

fact of obtaining loan from the plaintiff bank.  

 Hence, it seen from the pleadings on record that plaintiff side has 

asserted certain facts in supports of his claim and defendant denied 
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the claim of the plaintiff. The assertion from the part of the plaintiff 

and denial from the defendants gives rise of a bonafide dispute 

between the parties and that requires a proper adjudication.  

 Under the above said discussion, this court finds that instant suit has 

cause of action. Accordingly, the issue no-1 is answered in affirmative 

and in favour of the plaintiff side.  

7. ISSUE NO-2 and 3:- Issue Nos.2 and 3 relates to the fact as to whether the 

whether the defendant took a loan of Rs.1,90,000/- and further withdrawn 

cash credit loan of Rs.1,90,000/- along with margin money of Rs.60,000/- 

from the plaintiff bank?  Both the issues are co-relates and that is why both 

the issues were taken together for discussion and decision.  

8. The plaintiff to substantiate the pleadings adduced both oral as well as 

documentary forms of evidences. Plaintiff bank examined PW-1 and who 

submitted his evidence-in-chief through affidavit supporting and reproducing 

the entire contents of the plaint. PW-1 in his evidence-in-chief corroborated 

the entire versions of plaint and exhibited the following documents :  

1) Ext.1 is the Application form duly filled in for Loans 

to Micro & Small Enterprise dated 23-01-2015,  

2) Ext.2 is the Sanction Memorandum dated 23-01-

2015,  

3) Ext.3 is the Certificate of Loan papers obtained 

dated 23-01-2015,  

4) Ext.4 is the Letter of evidence execution of 

documents dated 23-01-2014, 

5) Ext.5 is the Letter of proprietorship dated 23-01-

2015,  

6) Ext.6 is the Pro note 23-01-2015,  

7) Ext.7 is the Legal notice to borrower dated 22-06-

2017,  

8) Ext.8 is the cash credit Agreement dated 23-01-2015 

and 



 

 

 

 

 

5 

Money Suit No-40 of 2017 

(Canara Bank Vs. Sahid Ali) 

 

  

9) Ext.9 is the certified copy of computerizes bank 

statement dated 21-11- 2017. 

9. I have carefully travelled through the oral and documentary forms of 

evidences adduced before this Court and it finds that the defendant side failed 

to dismantle the credence of PW-1 by bringing out any sort of material 

contradictions. The exhibited documents signpost that the defendant Shahid 

Ali took a small business loan amounting to Rs.1,90,000/- along with margin 

money of Rs.60,000/- as per interest @ 13.70% p.a. from the plaintiff bank. 

Ext.1 appears to be the application of the loan, Ext.2 is the sanction 

later,Ext.4 is the letter of evidence in execution of documents, Ext.5 is the 

letter of proprietorship, Ext.6 is the promissory note through which the loan 

amount of Rs.1,90,000/- was received on due acknowledgement and Ext.7 

appears to be the pleader’s notice by the plaintiff bank against the defendant 

and Ext.8 appears to be the cash credit agreement duly singed and executed 

by the defendant. Ext.9 appears to be appears to be the statement of loan 

account vide No. 3483261000038.  

10. On scrupulousindebtedness of documentary forms of evidences it becomes 

crystal clear before this court that the loan amounting to Rs.1,90,000/- was 

disbursed in favour of the defendant on 23-01-2015 and till 31-10-2017 an 

amount of Rs.2,53,464/- remained due from the defendant and said amount 

of Rs.2,53,464/- calculated by adding the rate of interest agreed by the 

defendant at the time of obtaining loan.  

11. Now, coming to the pleadings of the defendant side, it is seen that the 

defendant has admitted the fact of obtaining a loan from the plaintiff bank 

although he has claimed in his written statement that he has not received the 

entire amount of Rs.1,90,000/-. The defendant side failed to adduce any 

forms of evidences to substantiate his pleadings.  

12. The documentary forms of evidences exhibited in the forms of original before 

this Court makes it crystal clear that the entire amount of Rs.1,90,000/- was 

disbursed in the defendant’s account on 23-01-2015 and on three occasions 

the defendant deposited Rs.5,000/-, Rs. 10,273/- and Rs.1,000/- 
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respectivelyand after calculation the un-paid amounts appears to be 

Rs.2,53,464/- including the interest amount.  

13. Therefore, the oral as well as documentary forms of evidences proved and 

established before this Court that defendant obtained a loan amounting to 

Rs.1,90,000/- from the plaintiff bank and subsequently defaulted in realizing 

the amount and till 31-10-2017 total amount of Rs.2,53,464/- remained due 

from the defendant.  

14. In the result, it can safely be concluded here by way of observing that 

defendant took a loan of Rs.1,90,000/- along with margin money of 

Rs.60,000/- from the plaintiff bank and defaulted to deposit regular monthly 

installments to the plaintiff bank. Hence, Issue No.2 and 3 are answered in 

affirmative and in favour of the plaintiff.  

15. ISSUE NO-4 and 5:- Issue Nos.4 and 5 are taken together for discussion 

and decision as both the issues are relates to the reliefs of this lawsuit. In the 

light of discussion and decisions of Issue Nos. 2 and 3, this court is of 

considered opinion that plaintiff is entitled to get a decree of recovery of an 

amount of Rs.2,53,464/-. The plaintiff further entitled to get interest @ 6% 

p.a. from the date of decree till its realization. The plaintiff further entitled to 

get a decree of attachment of movable properties of the defendant in case the 

defendant fails to realize the amount within the time period of three months 

from the date of decree. The plaintiff is further entitled to get the cost of 

entire proceeding. Accordingly, Issue No.4 and 5 are answered partly in 

affirmative in favour of the plaintiff.  

 O R D E R 

16. In the result, the plaintiff’s suit is decreed partly with costby passing the 

following reliefs : 

(i) The plaintiff is entitled to get a decree for recovery of amount of 

Rs.2,53,464/- (Rupees Two Lakhs Fifty Three Thousand 

FourHundred  Sixty Four Only) ;  

(ii) Plaintiff is entitled to get 6% interest p.a. on the outstanding due 

till its realization from the date of decree ;  
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(iii) Plaintiff is further entitled to get decree of attachment of movable 

property if the defendant fails to realize the decreetal amount 

within three months from the date of pass of decree ; 

(iv) The plaintiff further entitled to get cost of the entire proceeding.   

(v) The defendant is directed to realize the entire amount within three 

months.  

17. Prepare a decree accordingly. Given under my hand and seal of this court on 

this 30th day of April’ 2019. 

 

 

      CIVIL JUDGE, SONITPUR 
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APPENDIX 

 

1. Plaintiff’s witnesses:-PW-1 Sri Ranjit Saha 

 

2. Plaintiff’s exhibits    :-  

 

1) Ext.1 is the Application form duly filled in for Loans to 

Micro & Small Enterprise dated 23-01-2015 

2) Ext.2 is the Sanction Memorandum dated 23-01-2015 

3) Ext.3 is the Certificate of Loan papers obtained Canara 

Bank, Tezpur  

Branch dated 23-01-2015 

4) Ext.4 is the Letter of evidence execution of documents 

dated 23-01-2014 

5) Ext.5 is the Letter of proprietorship dated 23-01-2015 

6) Ext.6 is the Pro note 23-01-2015 

7) Ext.7 is the Legal notice to borrower dated 22-06-2017 

8) Ext. 8 is the cash credit Agreement dated 23-01-2015 

9) Ext.9 is the certified copy of computerizes bank 

statement dated  

21-11- 2017 

 

 

CIVIL JUDGE, SONITPUR 


